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Department of Communlty and Human Services

Office of Public Defense Division

King County 206-296-7662 TTY Relay: 711

"~ KING COUNTY COMMUNITY AND HUMAN SERVICES CONTRACT — 2012-2013

Contractor Associated Counsel for the Accused
Project Title Public Defense Legal Services
Contract Amount$  9,482,480.00 '
Contract Period From: July 1, 2012 To June 30, 2013 —
DUNS No. (if applicable) CCR No. (if applicable)

THIS CONTRACT No. 5412620 is entered into by KING COUNTY (the “County”), and Associated
Counsel for the'Accused (the “C {the' "Contractof) whose address is 110 Prefontaine Place South, Suite 200,

Seattle, WA 98104.

WHEREAS, the County desires to have legal services, as described in the Contract, performed for
-indigent persons legally entitled to appointed counsel in King County courts and as authorized by
Ordinance No. 17232; and

WHEREAS the Contractor is a nonprofit law firm, incorporated under the Washington Nonprof t
Corporatton Code, within the meaning of Section 501(c)(3) of the Internal Revenue Code, organlzed and
operated: excluswely for the purpose of providing court-appointed legal services to indigent persons; and

WHEREAS the County and the Contractor agree that these legal services are provided by an
rndependent contractor non-profit corporation,” possessing all of the rights, duties and oblrgatlons that
are possessed under Washmgton State law and applicable Federal Iaws for an mdependent
contractor ¢ servnce provrder and

WHEREAS, the County.and the Contractor agree that any and all funds provrded pursuant to this
Contract are provrded for the sole purpose of provision of legal services to indigent persons assigned
to the’ Contractor by the County Office of Public Defense (OPD) or the courts of ng County:

NOW THEREFORE in consrderatron of payments, covenants and agreements herelnafter
mentionied, to be made and performed by the parties hereto, the parties covenant and do mutually
agree as follows: _

I EXHIBITS

The Contractor shall provide services and comply with the requrrements set forth hereinafter
- and in the following attached exhibits, which are incorporated herein by reference:

Certificates of Insurance/Endorsements Attached hereto as Exhibit |
Public Defense Legal Services Attached hereto as Exhibit Il

This form is available in alternate formats upon request for

persons with disabilities.
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DURATION OF CONTRACT

This Contract shall commence on the 1st day of July, 2012, and shall terminate on the 30th
day of June, 2013, unless extended or terminated earlier, pursuant to the terms and conditions
of the Contract.

FUTURE SUPPORT

The County makes no commitment to support the services contracted for herein and assumes
no obligation for future support of the activity contracted herein except as expressly set forth in
this Contract.

COMPENSATION AND METHOD OF PAYMENT

A. The Contractor shall apply the funds received from the County under this Contract in
' accordance with the budget, if included within an Exhibit.

B. The County shall reimburse the Contractor for satisfactory completion of the terms and
conditions found in this Contract and its attached Exhibits.

C. The current funding sources, funding levels, and effective dates:

FUNDING SOURCES — TFUNDING LEVELS | EFFECTIVE DATES

COUNTY ) $9,482,480.00 7/1/12 - 6/30/13
FEDERAL ' o . - .
Federal Catalogue Na. - .

"STATE..

TOTAL 5 "’$9'4a:24éo'00' —[7ArA2-6i3013

" D. The Contractor shall submrt an mvorce and aII accompanyung reports as, specnf ied i m the
attached Exhrbrt(s). mcludlng its final invoice and all outstandlng reports The County shall
initiate authorization for payment to the Contractor not more than 30 days after a complete
and accurate invoice and all outstanding reports are received and approved

- E. Ifthe Contractor’s fi nat rnvouce and: reports are not submrtted by the day specrf‘ ed in'the

V.

attached Exhtbtt(s), the County shall be relleved of all liability for payment to the Contractor
of the amounts set forth in said invoice or any subsequent i mvorce '

F. The Contractor shall noti invoice and charge the County for incuirred costs whrch are also’
specifically paid for by another source of funds. :

EQUIPMENT PURCHASE, MAINTENANCE, AND OWNERSHIP

 A. The Contractor agrees that equrpment purchased. wrth Contract funds at a cost of $5.000

per item or more and identified in an Exhibit as reimbursable is upon its purchase or
receipt the property of the Contractor County, and/or federal, and/or state government, as
specified in the Exhibit.

B. The Contractor shall be responsibie for all such equlpment mcludrng the proper care and
maintenance.
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C. The Contractor shall ensure that all such equipment shall be retumned to the appropriate
“government Contractor, whether federal, state or county, upon written request of the
County.

D. The Contractor shall admit County staff to the Contractor's premises for the purpose of
marking such property with appropriate government property tags.

E. The Contractor shall establish and maintain mventory records and transaction documents
(purchase requisitions, packing slips, mvouces receipts) of equipment purchased with
Contract identified funds.

CONTRACT AMENDJ_HENTS

Either party may request changes to this Contract. Proposed changes which are mutually
agreed upon shall be incorporated by written amendments to this Contract.
No oral statement or other conduct by the County shall change or modify the Contract.

INTERNAL CONTROL, ACCOUNTING AND AUDITS

internal Control and Accounting

The Contractor shall establish and maintain a system of accountlng and internal controls that
comply with applicable, generally accepted accounting. principles, financial and governmental
reporting standards as prescribed by the appropnate accountlng standards board :

Audits

A. The Contractor shall provide the County with a copy of its applicable IRS Form 990 (Return
of Organization Exempt from Tax), IRS Form 1065 (Partnershlp tax return) or equivalent
when requested

B. The Contractor shall comply with the specific requirements for mdependent financial audits
or alternatives: as follows '

1. A Contractor expendmg §500,00 or more in dlrect or indirect. federal fundmg from all
“sources during its fiscal year, including ‘other forms of federal financial assistance shall
have a- smgle audit or program-specuﬁc audit conducted for that year. Such audit shall -
be doné in accordance with the provisions of the Single Audit:Act Amendments of 1996
- as implemented through the Federal Office of Management and Budget (OMB) Circular
A-133, Audvts of States Local Govemments and Nonproﬁt Organizations, as revised.

2. A Contractor expending $300,000 or more from atl fund sources during their fiscal year
that is not otherwise subject to the requirements of OMB Circular A-133 as outiined
above in B.1., shall have a financial statement audit conducted for that year. Such audit
shall be performed by an independent certified public accountant and conducted in
accordance with the American Institute of Certified Public Accountants’ (AICPA)
generally accepted auditing standards. :

3. A Contractor expending $50,000 or more but less than $300,000 from all fund sources
during its fiscal year shall be required to complete a limited scope financial
statement/internal control review as défined by the AICPA and according to AICPA
standards provided the Contractor meets all of the following criteria:

a. The Contractor previously provided to the County a financial statement audit that
was completed by an independent certified public accountant and conducted in
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accordance with AICPA generally accepted auditing standards, for that Contractor's
most recently completed fiscal period;

b. That financial statement audit and any associated management letter show no
reportable conditions or internal control issues: and

c. There has been no turnover in key staff since the beginning of the period for which
the audit was completed.

Any limited scope financial statement/internal control review authorized under this
subsection shall be conducted in accordance with the AICPA's Statements on
Standards for Attestation Engagements and shall be performed by an independent
certified public accountant. .

If the Contractor does not meet the qualifications in section VIll, Audits, B, 3, a
through ¢, then the Contractor shall provide a financial statement audit.

4. A Contractor expending less than $50,000 from all fund sources during its fiscal year
shall submit a compilation of financial statements that has been certified as accurate
and complete by the Contractor's Board of Directors.

5. The County reserves the right to require an lndependent financial statement audit at its
discretion.based on changes in circumstances refating to the fi nancra! and
programmatic conditions of the Contractor

€. A Contractor which is not subject to OMB Circular A-133 may, in extraordmary
circumstances, request a waiver of audit reguirements and, with the review and upon
approval of the County, substitute for the above requirements other forms of fi nanclal
reporting or fiscal representatlon certifi ed by the Contractor's Board of Directors.

D. The Contractor shall provide to the County a copy of the audlt report including any
management letter or official correspondence submitted by the auditor, its response and
‘corrective-action:plan-for. all findings and reportable conditions contained in its previous
audit-or any altérnative documents required-under Section VIlI. Audits, B, 3 and 4 of this
Contract. These documents shall be submitted no later than six. months subsequent to the
. endof the.Contractor's fiscal year: The documents may be. submitted electronically or in
hard:¢ copy .

E.f addmonal federal and/or state audit or review requn'ements are rmposed on the County
durmg the term of this Contract, the Contractor agrees this Contract may be amended to
require that the: Contractor comply with any such additional audit requirements. Even if this
Contract:is not amended, the Contractor agrees to comply with any such additional audit
requirements.

F. If the Contractor receives a financial audit, including an A-133 audit, due to requirements
other than stated herein, such audit shall be provided to the County within the time period
identified in Section Viil, Audits. D even if not otherwise required under this Section.

G. The Contractor agrees that it is fi nancrally responsible for and will repay.the County all
indicated amounts following an audit exception that occurs due to the negligence,
intentional act and/or failure for any reason to comply with the terms of this Contract by the
Contractor, its officers, employees, agents, and/or representatives. This duty to repay shall
survive the exprratron or termmatron of the Contract.
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Vill. RECORDS, INSPECTIONS AND EVALUATIONS

A. Retention of Records

1.

The Contractor and its Subcontractors shall maintain books, records, and documents
of its performance under this contract in accordance with generally accepted account
principles. The Contractor shall retain for six years after the date of final payment under
the Contract all financial information, data and records for all work.

The Contractor shall inform the County in writing of the location, if different from the
Contractor address listed on page oné of this Contract, of the aforesaid books, records,
documents and other evidence shall notify the county in writing of any changes in
location within 10 working days of any such relocation.

B. Evaluations and Inspections

1.

The Contractor shall provide right of access to its facilities, including those of any
Subcontractor, to the County, the state, and/or federal agencies or officials at all
reasonable times in order to audit the services providéd under this Contract. The

‘County shall give advance notice to the Contractor in the case of fiscal audits to be

conducted by the County.

2. The records and documents with respect to all matters covered by this Contract shall

be subject at all times to inspection, review, or audit by the County and/or federal/state
officials so authorized by law during the performance of this Contract and six years
after termmatlon hereof, unless a Ionger retenhon penod is requnred by faw.

3. The Contractor agrees to cooperate with the County or |ts agentin the audit of the

Contractor's performance under this Contract and to make available-all information
reasonably requiréd by any such evaluation process, The results and records of said
evaluatlons shall be- mauntamed ‘and disclosed in accordance wnh RCW Chapter 42,56,

C. Publlc Records Requests

1.

“This Contract shall be cons;dered a pubhc ‘document and will be avaﬂable for
inspection and-copying by the-public in- accordance with the Public Records.Act,
chapter 42.56 RCW (the "Act’). .

" if the Contractor. cons:ders -any portion of any record prowded to the County under this

Confract, whethet in eléctronic or hard copy form, to be protected under law; the
Contractor shall clearly identify each such portion with words such as
“CONFIDENTIAL,” “PROPRIETARY" or “BUSINESS SECRET." I a request is made
for disclosure of such portion, the County wilt determine whether the material shoutd be
made available under the Act: If the County determines that the material is subject to
disclosure, the County will notify the Contractor of the request and-allow the Contractor
10 business days to take whatever action it deems necessary to protect its interests. If
the Contractor fails or neglects to take such action within said period, the County will
release the portions of record(s) deémed by the County.to be subject to disclosure.

The County shall not be liable to the Contractor for inadvertently releasing records
pursuant to a disclosure request not clearly identified by the Contractor as
“CONFIDENTIAL,” “PROPRIETARY" or "BUSINESS SECRET.”

Associated Counsel for the Accused Page 5 of 20 ' ] 2012-2013 Contract
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IX. PR_OPRIETARY RIGHTS

The parties to this Contract hereby mutually agree that if any patentable or copyrightable
material or article should result from the work described herein, all rights accruing from such
material or article shall be the sole property of the County. The County agrees to and does
hereby grant to the Contractor, irrevocable, nonexclusive, and royalty-free license to use,
according to faw, any material or article and use any method that may be developed as part of
the work under this Contract. : ‘

The foregoing products license shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents of the Contractor which are modified for use in
the performance of this Contract.

The foregoing provisions of this section shall not apply to existing-training materials, consulting
aids, checklists, and other materials and documents of the Contractor that are not modified for
use in the performance of this Contract. ' '

X. CORRECTIVE ACTION

If the County.determines that a breach of contract has occurred, that is, the Contractor has
failed to comply with any terms or conditions of this Contract or the Contractor has failed to
provide in any manner the work or services agreed to herein, and if the County deems said
breach to warrant corrective-action, the following sequential procedure shall apply:

A.-‘ The County shall notify the Contractor in writing of the nature of the breach;

B. The Contractor shall respond in writing no later than ten working days of its receipt of such

- notification, which response shall indicate the steps being taken.to.correct the specified
-deficiericies. The.corrective: action plan shall specify the proposed.completion date for
bringing the Contract into .compliance, which date shall not-be more than 30 days from the
date of the Contractor’s response; unless the County, at its.sole discretion, specifies in
writing an extension in the number of days to complete the corrective actions;

C. The County shall notify the Contractor in writing of the Couhtj's déterinination as to the
sufficiency of the Contractor's-corrective action plan. The County-shall have sole discretion
in determining the sufficiency of the Contractor's corrective action plan; .

D. In the event that the Contractor does not respond within the appropriate time with a
corrective action plan, or.the Contractor’s corrective action plan is determined by the
County to be insufficient, the County may commence termination of this Contract in whole
or in part pursuant to- Section XL.A; :

E. In addition, the Countyhmay withhold any payment owed the Contractor or prohibit the
Contractor from incurring additional obligations of funds until the County is satisfied that
corrective action has been taken or completed; and

F. Nothing herein shall be deemed to affect or waive any rights the parties may have
pursuant to Section XI. Subsections A, B, C, and D.
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Xi.  TERMINATION

A. This Contract may be terminated by the County without cause, in whole or in part, prior to
the termination date specified in Section li, by providing the Contractor 30 days advance
written notice of the termination.

The County may terminate this Contract, in whole or in part, upon seven days advance
written notice in the event that (1) the Contractor materially breaches any duty, obligation,
or service required pursuant to this Contract, or (2) the duties, obligations, or services
required herein become impossible, illegal, or not feasible.

If the Contract is terminated by the County, pursuant to this Subsection X1,B.(1), the
Contractor shall be liable for damages, including any additional costs of procurement of
similar services from another source.

If the termination resuits from acts or omissions of the Contractor, including but not limited
to misappropriation, nonperformance-of required services, or fiscal mismanagement, the
Contractor shall immediately retum to the County any funds, mnsappropnated or
unexpended, which have been pa|d to the Contractor by the County.

B. If county or other expected or actual fundlng is withdrawn, reduced, or llmlted in any way
prior to the termination date set forth in this Contract and its attached Exhibits, the County
may, upon written notlf‘ cation to the Contractor terminate this Contract.in whole or in part.

If the Contract is terminated as provnded in this Subsection: (1) the County shall:be liable
only for payment in accordance with the terms of this Contract for services rendered prior
to the effective date of termination; and (2) the Contractor shall be released from any
obligation to provide such further services pursuant to the Contract as are affected by the
termlnatlon : -

Funding or obligation under this Contract beyond the current appropriation year is
conditional upon appropnatton by the County: Council-of sufficient funds to support the
activities described in'the Contract. Should such appropriation not be approved, this
Contract shall termmate at the ctose of the current appropnatlon year .

C. This Contract may be termmated by the Contractor without cause, pnor to the date
specified by providing the County 90 days advance written notice of the termination. The
Contractor shall provude the County. 90 days advance written notice of its intent not to
renew this Contract in whole or in-part. : :

D. Nothmg herein shall limit, waive, or exttngu:sh any nght or remedy provided by this
Contract or law that either party may-have in the event that the obligations, terms, and
conditions set forth in this Contract are breached by the other party.

Xil.  ENTIRE CONTRACTAWAIVER OF DEFAULT

The parties agree that this Contract is the complete expression of the terms hereto and any
oral or written representations or understandmgs not incorporated herein are excluded. Both
parties recognize that time is of the essence in the performance of the provisions of this -
Contract. Waiver of any default shall not be deemed to be a waiver of any subsequent default.
Waiver or breach of any provision of the Contract shall not be deemed to be a waiver of any
other or subsequent breach and shall not be construed to be a modification of the terms of the
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Contract unless stated to be such through written approval by the County, which shall be
attached to the original Contract.

HOLD HARMLESS AND INDEMNIFICATION

A. In providing services under this Contract, the Contractor is an independent contractor, and

neither it nor its officers, agents, or employees are employees of the County for any
purpose. The Contractor shall be responsible for all federal and/or state tax, industrial
insurance, and Social Security liability that may result from the performance of and
compensation for these services and shall make no claim of career service or civil service
rights which may accrue to a County employee under state or local law.

The County assumes no responsibility for the payment of any compensation, wages,

‘benefits, or taxes, by, or on behalf of the Contractor, its employees, and/or others by

reason of this Contract. The Contractor shall protect, indemnify, and hold harmless the
County, its officers, agents, and employees from and against any and all ¢laims, costs,
and/or losses whatsoever occurring or resulting from: (1) the Contractor's failure to pay any
such compensation, wages, benefits, or taxes; and/or (2) the supplying to the Contractor of
work, services, materials, or supplies by Contractor employees or other suppliers in
connection with or support of the performance of this Contract.

. The Contractor further agx;ees that it is financially responsible for and shall repay the

County all indicated amounts following an audit exception that occurs due to the
negligence, intentional act, and/or failure, for any reason, to comply with the terms of this
Contract by the Contractor, its officers, employees, agents, and/or representatives. This
duty:to repay the County shall not be diminished or extinguished by the prior termination of
the.Contract pursuant to the Duration of Contract or:the Termination sections.

. The Contractor shal}:brotect, defend, indemnify, and'ﬁold ‘harmless the_C;)l_'_mt'y, -its officers,

employees, and agents from any and all costs, claims, judgments, and/or awards of

- damages, arising out of, or in any way resuiting from, the negligent acts or omissions of the

Contractor, its officers, employees, and/or agents, in its performance and/or non-
performance of its obligations:under. this Contract: The Contractor agrees that its
obligations under this:subparagraph extend to any claim; demand, and/or cause of action”
brought by, or on behalf of, any of its employees or agents. For this purpose, the
Contractor, by mutual-negotiation, hereby waives, as respects the County only, any
immunity-that would-otherwise be available against such claims under the {ndustrial
Insurance provisions of Title 51:RCW. In the event the County-incurs any.judgment, award,
and/or cost arising therefrom including attorneys® fees to enforce the provisions of this
article, all such fees, expenses, and costs shall be recoverable from the Contractor.

. The County s'ha'll pfotect, ‘defend, indemn‘ify, and hold hamﬂe_ss{the Contractor, its officers,

employees, and agents from any and all costs, claims, judgments, and/or awards of
damages, arising out of, or in any way resuiting from, the sole negligent acts or omissions
of the County, its officers, employees, or agents. The County agrees that its obligations
under this subparagraph extend to any claim, demand, and/or cause of action brought by,
or on behalf of, any of its employees or agents. For this purpose, the County, by mutual
negotiation, hereby waives, as respects the Contractor only, any immunity that would
otherwise be available against such claims under the Industrial Insurance provisions of
Title 51 RCW. In the event the Contractor incurs any judgment, award, and/or cost arising
therefrom including attorneys’ fees to enforce the provisions of this article, all such fees,
expenses, and costs shall be recoverable from the County.
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E. Claims shall include, but not be limited to, assertions that use or transfer of software, book,
document, report, film, tape, or sound reproduction or material of any kind, delivered
hereunder, constitutes an infringement of any copyright, patent, trademark, trade name,
and/or otherwise results in unfair trade practice.

F. To the extent that a Contractor subcontractor fails to satisfy its obligation to defend and
indemnify the County as detailed in Section XVI1.B. of this Contract, the Contractor shall
protect, defend, indemnify, and hold harmless the County, its officers, employees and
agents from any and all costs, claims, judgments, and/or.awards or damages arising out
of, or in any way resulting from, the negligent act or omissions of the Contractor’s
subcontractor, its officers, employees, and/or agents in connection with or in support of this
Contract. :

G. Nothing contained within this provision shall affect and/or alter the application of any other
provision contained within this Contract. :

H. The indemnification, protection, defense and hold harmless obligations contained herein
shall survive the expir_ation, abandonment or termination of this Contract.

INSURANCE REQUIREMENTS

Upon execution of this Contract, the Contractor, at its own cost, shall have procured and will
maintain for the duration of this Contract, insurance as specified in the Minimum Scope and
Limits of Insurance. Failure by the Agency, its agents, employees, officers, and or
subcontractors, to comply with the insurance requirements stated herein shalf constitute a
material breach of this Contract, o : :

Each insurance policy shall be written on an "occurrence” form; except that professional
liability, errors and omissions, will be acceptable on a “claims made" form.

If coverage is approved and purchased on a “claims made" basis, the Contractor warrants
continuation of coverage, either through policy renewals or the purchase of an extended
discovery period, if such extended coverage is available, for not less than three years from the
date. of completion of the work which is the subject of this Contract. :

By requiring such minimum insurance coverage, the éounty shall not be deemed or construed
to have assessed the risks that may be.applicable to the Contractor under this Contract. The
Contractor shall assess its own risks and, if it deems appropriate and/or prudent, maintain

greater limits and/or broader coverage.
Nothing contained within these insurance requirements shall be deemed to limit the scope,
application and/or limits of the coverage afforded, which coverage will apply to each insuredto
the full extent provided by the terms and conditions of the policy(s). Nothing contained within
this provision shall affect and/or alter the application of any other provision contained within

this Contract. :

A. Minimum Scope and Limits of Insurance;
The Contractor shall maintain limits no less than,

1. General Liability: $1,000,000 combined single limit per occurrence for bodily injury,
personal injury and property damage, and for those policies with aggregate limits, a
$2,000,000 aggregate limit. CG 00 01 current edition, including Products and
Completed Operations covering COMMERCIAL GENERAL LIABILITY.
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2. Professional Liability, Errors and Omissions: $2,000,000 Per Claim and in the
Aggregate. In the event that services delivered pursuant to this Contract either directly
or indirectly involve or require professional services, Professional Liability, Errors, and
Omissions coverage shall be provided. “Professional Services”, for the purpose of this
‘Contract section, shall mean any services provided by a licensed professional or those
services that require professional standards of care

3. Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and.
property damage. In the event that services delivered pursuant to this Contract involve
the transportation of clients by Agency personnel in Agency-owned vehicles or non-
owned vehicles Risk Management will review and set the appropriate limits of
coverage.

Insurance Services Off ce form number (CA 00 01) covering BUSINESS AUTO
COVERAGE, symbol 1 “any auto”; or the appropriate coverage provided by symbols 2,
7,8, 0r9.

4. Workers' Compensation: Statutory requirements of the State of residency, and
Employers’ Liability or “Stop Gap” coverage: $1,000,000. -

B. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to, and approved by, the
County. The deductible and/or self-insured retention of the policies shall not apply to the
Agency's liability to the County and shall be the sole responsibility of the Agency.

C. Other Insurance Provisions and Requirements
The insurance ‘coverage(s) required in this-Contract are to contain, or be endorsed to

contain the following prOvisionS'
1. Al Llabmty Pohcues except Workers Compensatnon and: Professtonal Leabnllty

- a. The County, its officers, off cials, employees and.agents are to be covered as
‘additional insureds as respects liability arising out of activities performed by or on
behalf of the Contractor in connection with this Contract. ‘Additional Insured
Endorsement shall-be included with the certificate of insurance, “CG 2010 11/85" or
its equivalent is required. The County requires this Endorsement to complete
the Contract.

b. Such coverage shall be primary and non-contributory insurance as respects the
County, its officers, officials, employees and agents.

c. The Contractor's insurance coverage shall apply separately to each insured-against
whom a claim is made and/or lawsuit is brought, except with respect to the limits of
the insurer’s liability.

2. All Policies

Coverage shall not be suspended, voided, canceled, reduced in coverage or in limits,
- until after forty-five (45) calendar days prior written notice, has been given to the

~ County.
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D. Acceptability of Insurers _
Insurance coverage is to be placed with insurers with a Bests' rating of no less than A: VI,
or, if not rated with Bests', with minimum surpluses the equivalent of Bests' surplus size
\Y[IR _

Professional Liability, Errors and Omissions insurance coverage may be placed with
insurers with a Bests' rating.of B+:VII. Any exception must be approved by the County.

If at any time any of the foregoing policies fail to meet minimum requirements, the
Contractor shall, upon notice to that effect from the County, promptly obtain a new policy,
and shall submit the same to the County, with the appropriate certificates and
endorsements, for approval.

E. Verification of Coverage

The Agency shall furnish the County certificates of insurance and endorsements required

"by this Contract. Such cerfificates and endorsements, and renewals thereof, shallbe
attached as exhibits to the Contract. The certificates and endorsements for each.insurance
policy are to be on forms approved by the County prior to the commencement of activities
associated with the Contract. The County reserves the right to require complete, certified
copies of all required insurance policies at any time.

F. Subcontractors

The Contractor shall include all Subcontractors as insureds under its policies, or shall
furnish separate certificates of insurance and policy endorsements for each Subcontractor.
‘Insurance coverages provided by Subcontractors as evidence of compliance with the
insurance requirements of this:Contract not provuded by the Contractor, shall:be subject to
all of the requarements stated herein. _

XV. NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

A Nondiscrimination in Employment

During performance of this-Contract, the Contractor agrees that it will not discriminate
against any employee or apphcant for employment because of the employee or.applicant's
sex, race, color, marital status, national origin, religious affiliation, disability, sexual

- orientation, gender ldentlty or expression or age except by minimum age and retlrement
prowswns unless: based upon a bona fide occupational qualifi ication.

B. Equal Employment Opportunity Efforts

The Contractor will undertake equal employment opportunity efforts to ensure that
applicants and employees are treated, without regard to their sex, race, color, marital
status, national origin, religious affiliation, disability, sexual orientation, gender identity or
expression or age. The Contractors equal employment opportunity efforts shall include, but
not be limited to, the following: employment, upgrading, demotion or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training; including apprenticeships. The Contractor agrees
to post in conspicuous places available to employees and applicants for employment
notices setting forth this nondiscrimination clause. In accordance with KCC 12.16.010.J,
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"eql;lal employment opportunity efforts” shall mean active efforts to ensure equal
opportunity in employment that is free from all forms of discrimination.

Ref: KCC 12.16.020.
C. Equal Benefits to Employees with Domestic Partners

Pursuant to Ordinance 14823, King County's “Equal Benefits® (EB) ordinance, and related
administrative rules adopted by the County Executive, as a condition of a competitive
award of a contract valued at $25,000 or more, the non-public Contractor agrees that it
shall not discriminate in the provision of employee benefits between employees with
spouses, and employees with domestic partners during the performance of this Contract.
Faiture to comply with this provision shall be considered a material breach of this Contract,
and may subject the Contractor to administrative sanctions and remedi€s for breach.

When a competitively awarded contract is valued at $25,000 or more, the Contractor shall
complete a Worksheet and Declaration form for County review and acceptance prior to
Contract-execution. The EB Compliance forms, Ordinance 14823 (which is codified at KCC
Chapter 12.19); and related administrative rules are lnco:porated herein by reference.
They are also -available online at:

hitp://iwww.kingcounty. govlogerat:onslgrocurementlServnces/Egua! Beneﬂts asg

D. Nondiscrimination in Subcontradting Practices.

During the term of this Contract, the Contractor shall not create barriers to open and fair
opportunities to participate in County contracts-or-to obtain or compete for contracts and
subcontracts as-sources of supplies, equipment, construction and-services. In considering
offers-from and'doing business with subcontractors and supphers .the Contractor shall not
discriminate against any person because of their sex, race, color, mantal status, national -
origin, rellglous affiliation, disability, sexual orientation, gender ldentlty or expression or age
except by minimum age and retirement provisions, unless based upon a bona fide
occupational qualification.

E. Compliance with Laws and Regulations.

- - The Contractor shall-comply fully with all applicable federal, state and local laws,
ordinances, executive orders and regulations that prohibit discrimination. These laws
include, but are not limited to, Chapter 49.60 RCW, Titles VI and VI of the Civil Rights Act
of 1964, the American with Disabilities Act, and the Restoration Act of 1987. KCC chapters
12.16, 12.17 and 12:18 are incorporated herein by reference and the requirements in these
code sections shall specifically apply to this Contract. The Contractor shall further comply
fully with any equal opportunity requirements set forth in any federal regulations, statutes
or rules included or referenced. in the contract documents.

F. Small Contractors and Suppliers and Minority and Women Busnness Enterpnses
Opportumtles

King Countyencourages the Contractor to utilize small businesses, including Small
Contractors and Suppliers (SCS), as defined below, and minority-owned and women-
owned business enterprises certified by the Washington state Office of Minority and
Women's Business Enterprises (OMWBE) in County contracts. The County encourages _
the Contractor to use the following voluntary practices to promote open competitive
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opportunities for small businesses, including SCS firms and minority-owned and women-
owned business enterpnses

1. Inquire about King County’s Contracting Opportumttes Program King County has
established a Contracting Opportunities Program to maximize the participation of Smail
Contractors and Suppliers (SCS) in the award of King County contracts. The Program
is open to all SCS firms certified by King County Businéss Development and Contract
Compliance (BDCC). As determined by BDCC and identified inthe solicitation
documents issued by the County, the Program will apply to specific contracts.
However, for those contracts not subject to the Program or for which the Contractor
elected not to participate in the Program during the solicitation stage, the Contractor is
still encouraged to inquire voluntarily about available firms. Program materials,
including application forms and a directory of certified SCS firms, are available at the
following Web-site address: http Iwww., kmgcounty govlbdcc

The term “Small Contractors and Suppllers (SCS) means that a business and the

person or-persons who own and control it are in a financial condition which puts the

business at'a'substantial dlsadvantage i attempting to compete for public contracts.

The relevant financial condition for eligibility under the Program is set at ﬁﬂy percent = —
(50%) of the Federal Small Business Administration (SBA) small business size

standards using the North American Industry Classification System and Owners'

Personal Net Worth less than $750,000 dollars.

2. Contact the Washington State Office of Minority and Women's Business Enterprises
(OMWBE) to obtain a list of certified minority-owned and women-owned business
enterprises by vasmng their website at http: Ilwww omwbe wa.gov/ or:by-Toll Free

B ’telephone (866) 208-1064. - -

3. ‘Use'the servsces of available- communlty organlzatlons consultant groups local
. assistance offices; the County, and other organizations that:provide assistance in the
recruitment and placement of sinall businesses, including SCS firms and minority-
owned and women-owned busmess enterpnses

G Sanctuons for \folatlons - Any wolatlon of the mandatory requirements of the provisions of
" this Section shali be a'material-breach of Contract, for which the Contractor may be subject
to-damages, withholding payment-and any other sanctions provided for by Contract and by
appllcable law.

H. Compliance wnth Sectlon 504 of the Rehablhtatlon Act of 1973, as amended (Sectlon 504)
and the Americans with Disabilities Act of 1990-as amended (ADA). —

Pursuant to Title Il of the ADA, and 'Section 504, King County must not discriminate-against
people with disabilities in providing services, programs or activities even if those services,
programs or activities are carried out by contractors. The Contractor agrees that it shall
provide all programs, services, and activities to County employees or members of the
public under this Contract in the same manner as King county is obligated to under Title I}
of the ADA, and Section 504 and shall not deny participation of the benefits of such
services, programs, or activities to people with disabilities on the basis of such disability.
Failure to comply with this section shall be a material breach of, and grounds for the
immediate termination of, this Contract.
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The Contractor agrees to provide to persons with disabilities access to programs, activities
and services provided under the Contract or agreement as required by the disability
access laws as defined by KCC 12.16; and

The Contractor shall not discriminate against persons with disabilities in providing the work -
under the Contract. In any subcontracts for the programs, activities and services under

their Contract or agreement with the County, the Contractor shall include the requirement
that the Subcontractor provide to persons with disabilities access to programs, activities

and services provided under the Contract or agreement, as required by the disability

access laws as defined by KCC 12.16, that the Subcontractor shall not discriminate

against persons with disabilities in providing the work under the Contract and that the
Subcontractor shall provide that the County is a thrrd party beneficiary to that required
provision.

SUBCONTRACTS AND ASSIGNMgNTISl&CONTRACTING

A

The Contractor shall include the aboveS'e.ctio'ns i, IV, Vv, Vi, VIH, XiHt, XIV, XV,
paragraph B-l, XXV, and XXVII in every subcontract or purchase agreement for services
which relate to the subject matter of this Contract. -

The Contractor agrees to include the following language verbatim in eVery subcontract,
provider agreement, or purchase agreement for services which relate to the subject matter
of this Contract:

“Subcontractor shall protect, defend, indemnify, and hold harmless. ng County, its
officers, employees and agents from any and all costs, claims, judgments, and/or awards
of damages arising out of, or in any way resulting from'the negligent act or.omissions of
subcontractor, its officers, employees, and/or agents in connection with or in support of this
Contract. Subcontractor-expressly. agrees and understands that King.County is a third
party: beneficiary.to this Contract:and shall have the right to bring an action agamst
subcontractor to enforce the. provrslons of this paragraph.”

The Contractor shall ensure that all subcontractors recelving any federal funds pursuant to
this agreement have not been disbarred or suspended from federal contract participation.
This may be done by checking the Excluded Parties List System http://epls.arnet. gov
which lists all suspended and debarred entities.

“The Contractor shall not assign or subcontract any portion of this Contract or transfer or

assign.any claim arising pursuant to this Contract without the written' consent of the
County. Said consent shall be sought in writing by the Contractor not less than 15 days
prior to the date of any proposed assignment or subcontract.

“Subcontract” shall mean any agreement between the Contractor and a subcontractor or
between subcontractors that is based on this Contract, provided that the term “subcontract”
does not include the purchase of (1) support services.not related to the subject matter of
this Contract, or (2) supplies. :

CONFLICT OF INTEREST

Disclosure of Current and Former County Employees - To avoid any actual or potential conflict
of interest or unethical conduct:
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A. County employees or former County employees are prohibited from assisting with the

preparation of proposals or contracting with, influencing, advocating, advising or consuiting
with a third party, including Contractor, while employed by the County or within one year
after leaving County employment if he/she participated in determining the Work to be done
or processes to be followed while a County employee.

. Contractor shall identify at the time of offer current or former County employees involved in -

the preparation of proposals or the anticipated performance of Work if awarded the
Contract. Failure to identify current or former County employees involved in this Contract
may resuit in termination of this Contract,

. After Contract award, the Contractor is responsible for notrfyrng the County’s Project

Manager of current or former County employees who may become involved in the Contract
any time during the term of the Contract.

BOARD OF DIRECTORS

A. If the Contractor is incorporated, it shall have an active.'legally constituted board of

directors in accordance with RCW Chapters 23B or 24, as applicable.

-B. The following additional requirements shall apply to the contractors that qualify as non-

profit organizations under USC, Title 26, Subtitle A, Chapter 1, Subchapter F, Part 1,
Section §01(C)(3).

1. The Contractor shall have a Board of Directors that shall be comprised of neither

' employees nor relativés of employees, offic icers; or directors of the Contractor. For the .
purposes of this Section, a relative is defined as husband Wife, father father—m-law
mother, mother-in- law brother brother-in-law, ‘sister, sister-intlaw, s6n, son-in-law,
daughter daughter-m-law ‘niece, nephew grandparent grandchild; uncle aunt,
domestic partner and child of domestlc partnier.-In-addition; theirelatiVes of a domestic
partner shall be considered relatives to the same extént such relatives:would be
included in this Sectron as |f the employee and domestic partner were married.

2. The Board of Drrectors shall meet regularly

3. The Board of Directors ‘shall cause to be adopted.a formal conflict of mterest policy for
Board members that complies with the applrcable provisions of the Internal Revenue
Code and its 501 (C)(3) status, and addresses i issues regarding glfts, financial gain, and
improper use of posrtlon

MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shall be an attorney licensed to practice law in the State of
Washington. The managing director shall be a salaried employee of the Agency, subject to the
authority and control of the Board of Directors of the Agency. The managing director of the
Agency shall be responsible for receiving funds into program accounts or issuing financial

. documents, checks, or other instruments of payment for program costs provided pursuant fo this
Contract.
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XX. CONFIDENTIALITY

The Agency agrees that information, records, and data collected in connection with this
Contract shall be protected from unauthorized disclosure in accordance with applicable
common law, state and federal law, including but not limited to attorney-client privilege. The
County agrees that the King County Office of The Public Defender shall protect any
information received from the Agency from unauthorized disclosure in accordance with
applicable common law, state and federal law, including but not limited to attorney-client
privilege.

The County, through the Office of The Public Defender, shall abide by any applicable law of
privilege in monitoring the Agency's performance-under this Contract.

XXI. PERSONAL INFORMATION — NOTICE OF SECURITY BREACH

To the extent that the Contractor maintains computerized or other forms of data that are
owned by the County, the Contractor agrees to comply with the provisions of RCW 42.56.590
and any. other applicable statutes or ordinances relating to said data.

XXIl. COMPLIANCE WITH THE HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY
ACT OF 1996 (HIPAAJ

A. Obhgataons and Actnvuties of the Contractor

1. The Contractor. agrees not to use or disclose protected heatith lnformatxon other than as
. perrmtted or required by this Contract, HIPAA and the. Health Information Technology
.for Economic and Clinical Health Act (HITECH). The Contractor shiall use and dlsclose
_protected: health mformatlon only if such use or disclosure, respectavely, is’'in
comptlance with eec;h appllcable requarement of 45 CFR § 164. 504(e) The Contractor
is directly. respdns&b!e for full compliance with the pnvacy provisions of HIPAA and
HITECH that apply to busmess assocuates

2. The Contractor agrees to lmplement admlmstratwe, physical, and techhical safeguards
-that reasonably and appropriately. protect the confi dentcality. integrity, and-availability of
the protected health mformatlon that it creates, receives, maintains, or transmits on

" .behalf of the County as required by 45 CFR, Part 164, Subpart C. The Contractor is
: dlrectly responsible | for compliance with the security. provisions. of HIPAA and HITECH
“that apply-to business associates, including sections 164.308, 164 31 0, 164.312, and
164.316 of title 45 CFR.

3. Within two business days of the discovery of a breach-as defined at 45 CFR § 164.402
the Contractor shall notify the County of any breach of unsecured protected health -
-information. The notification shall include the identification of each individual whose
unsecured protected.health information has been, or is reasonably believed by. the
Contractor to have been, accessed, acquired, or disclosed during such. breach; a brief
description of what happened, Jincluding the date of the breach and the date of the
discovery of the breach, if known; a description of the types of unsecured protected
health information that were invoived in the breach (such as whether full name, social
- security number, date of birth, home address, account number, diagnosis, disability
code, or other types of information were involved); any steps individuals should take to
protect themselves from potential harm resulting from the breach; a brief description of
what the Contractor is doing to investigate the breach, to mitigate harm to individuals;
and to protect against any further breaches; the contact procedures of the Contractor
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for individuals to ask questions or learn additional information, which shall include a toll
free number, an e-mail address, Web site, or postal address; and any other information
required to be provided to the individual by the County pursuant to 45 CFR § 164.404,
as amended. A breach shall be treated as discovered in accordance with the terms of
45 CFR § 164.410. The information shall be updated promptly and provided to the
County as requested by the County.

4. The Contractor agrees to mitigate, to the extent practicable, any harmful effect that is
known to the Contractor of a use or disclosure of protected health information by the
Contractor in violation of the requirements of this Contract or the law.

5. The Contractor agrees to report in writing all unauthorized or otherwise improper
disclosures of protected health information or security incident to the County within two
days of the Contractor knowledge of suchevent.

6. The Contractor agrees to ensure that any agent, including a subcontractor, to whom it
provides protected health information received from, or created or received by the
Contractor on behalf of the County, agrees to the same restrictions and conditions that
apply through this Contract to the Contractor with.respect to such information.

7. The Contractor agrees to make available protected health information in accordance
with 45 CFR § 164.524. ‘ -

8. The Contractor agrees to make available protected heaith information for amendment
"~ and incorporate any amendments to protected heaith information in accordance with
45 CFR § 164.526. - : S

9. The Contractor agrees to-make internal practices, books, and records, including
policies and procedures and protected health information, relating to the. useand
disclosure of protected health information received from, or created or received bythe
Contractor on behaif of King County, available to the Secretary, in a reasonable time

~ and manner for-purposes of the Secretary determining King County’s compliance with
HIPAA, HITECH or this Contract: _ ' o

10. The Contractor agrees to make available the information required to provide an
accounting of disclosures in accordance with 45 CFR §164.528. Should an individual
make a request to the County for an:accounting of disclosures of his or'her protected
health information pursuant to 45 CFR § 164.528, Contractor agrees to promptiy-
provide an accounting, as specified under 42 U.S.C. § 17935(c) (1) and 45CFR
§164.528, of disclosures of protected health information that have been made by the
Contractor acting on behaif of the County. The accounting shall be provided by the
Contractor to the County or to the individual, as directed by the County.

B. Permitted Uses and Disclosures by Business Associate
The Contractor may use or disclose protected health information to perform fun'ctions,
activities, or services for, or on behalf of, King County as specified in this Contract,

provided that such use or disclosure would not violate HIPAA if done by King County or the
minimum necessary policies and procedures of King County.
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C. Effect of Termination

1. Except as provided in paragraph C.2. of this Section, upon termination of this Contract,
for any reason, the Contractor shall return or destroy all protected health information
received from the County or created or received by the Contractor on behaif of the

. County. This provision shall apply to protected health information that is in the
possession of subcontractors or agents of the Contractor. The Contractor shall retain
no copies of the protected heaith information.

2. Inthe event the Contractor determines that returning or destroying the protected health
information is infeasible, the Contractor shall provide to King County notification of the
conditions that make retumn or destruction infeasible. Upon notification that return or
destruction of protected health information is infeasible, the Contractor shail extend the
protections of the Contract to such protected heaith information and limit further uses
and disclosure of such protected heaith information to those purposes that make the
return or destruction infeasible, for so long as the Contractor maintains such protected
health information.

D. Reimbursement for Costs Incurred Due to Breach -

' Contractor shall reimburse the County, without limitation, for all costs of investigation,
dispute resolution, notification of individuals, the media, and the government, and
expenses incurred in responding to any audits or other investigation relating to or arising
out of a breach of unsecured protected health information by the Contractor.-

EMERGENCY RESPONSE |

The.Contractor shall comply with the terms of Exhibit Il, paragraph I1.A.3.

NOTICES |

Un_les_s otherwiée specified in the Contract, all notices or documentati_on.required or provided
pursuant to this Contract shall be in wntlng and shall be deemed duly given when received at
the addresses first set forth below via U.S. mail, personal delivery or electromc mail with the
notice or documentatlon ‘attached in pdf format. :

KING COUNTY RECYCLED PRODUCT PROCUREMENT POL!CY

The: Contractor agrees to-use recycled paper for-all printed and photocopled documents
related to the submission of this solicitation and fulfillment of the Contract and shall, whenever
practicable, use both sides of the paper. (Reference: KCC 10.16 & King County Executive
Policy CON 7-1-2).

SERVICES PROVIDED IN ACCORDANCE WITH LAW AND RULE AND REGULATION

The Contractor and any subcontractor agree to abide by all of the laws of the State of
Washington that are applicable to their business and the substance of the legal services that
are the subject of this Contract. The Contractor and any-subcontractors also agree to abide by
all Rules of Professional Conduct governing attorney conduct and to abide by the
requirements of the attorney-client privilege, as defined by Washington statutory law and
common law.
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In the event that there is a conflict between any of the language contained in any exhibit or -
attachment to this Contract, the language in the Contract shall have control over the language
contained in the exhibit or the attachment, unless the parties affirmatively agree in writing to
the contrary. :

This Contract shall be governed by and construéd to the laws of the State of Washington. Any
claim or suit between the parties arising out of this Contract may only be filed and prosecuted
in King County Superior Court or U.S. District for the Western District of Washington; in
Seattle. :

XXVil. NO THIRD PARTY. BENEFICIARIES

Except for the Parties to whom this Contract is assigned in compliance with the ter‘ms'of this
Contract, there are no third party beneficiaries to this Contract, and this Contract shall not
impart any rights enforceable by any person or entity that is not a Party hereto.

XXViil. POLITICAL ACTIVITY PROHIBITED

None of the funds; materials, property, or services provided directly or indirectly under this
Contract shall be used for any partisan political activity or to further thé election or defeat of
any candidate for public office.

XXIX. FORCE MAJEURE

The term "force majeure" shall include, without limitation by the following enumeration: acts of
nature, acts of civil or military authorities, terrorism, fire, accidents, shutdowns for purpose of
emergency repairs, industrial; civil or public disturbances, causing the inability to' perform the
requirements of this Contract. If any party is rendered unable, wholly or in part, by a force
majeure event to.perform or comply.with any obligation or condition of this Contract, upon
giving notice.and reasonably full particulars to the other party, such obligation or condition
shall be suspended only for the time and to the extent commercially practicable to restore
normal.operations. Inthe event the Contractor ceases to be excused pursuant to this
provision, then the County shall be'entitled to exercise any remedies otherwise provided for in
this Contract, including termination for defauit.

XXX. SEVERABILITY

Whenever possible, each provision of this Contract shall be interpreted to be effective and
valid under applicable law. If any provision is found to be invalid, illegal or unenforceable, then
such provision or portion-thereof shail be modified to the extent necessary to render it legal,
valid and enforceable and have the intent and economic effect as close as possible to the
invalid, illegal and unenforceable provision. :
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POLICY NUMBER: B0408475 - BUSINESSOWNERS
. sro 0w

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE mow CAREFULLY.

ADDITIONAL INSURED - DESIGNATED PERSON
OR ORGANIZATION

This endorsement moedifios insurance provided undar the following:
BUSINESSOWNERS POLICY
SCHEDULE*

Name Of Person Or Organization:
CITY OF SEATTLE -
OFFICE OF POLICY AND MANAGEMENT -

KING COUNTY, OFFICE OF THE PUBLIC
DEFENDER, WALTHEW BLDG

* Information: requiréd .lo complete this Scheduls, if nv! shown on this endorsemen!. will: be shown in lhe

Daclarations,
The foliowjng: s ;addad. 10 Paragraph. G, Wha ls AD. L D s AR Y CaE T Y
::nmd io the Buslnessowners Liabiily Coverage
orm:

ihSched-

4, Any parson .or- organuzahonﬂshovm In:
ule 5 also an-isuied! it only ‘with
lisbikly arising out of your ongolng:.ope
or p(emnses owned by of rented to'you,’

BPO4480IB7 7" “Copynght, inourance Services Ollice, Inc., 1997 ' Pagetoft [
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EXHIBIT Il
PUBLIC DEFENSE LEGAL SERVICES

WORK STATEMENT

The Agency shall provide the services of attorneys and staff members in compliance with all of
the applicable laws and administrative regulations of the State of Washington, the United
States, King County Code (KCC), Washington State Rules for Professional Conduct (RPC).

PROGRAM DESCRIPTION

A.

Goal

To provide legal services through effective assistance of counsel to indigent persons,
that is statutorily and constitutionally based, within the framework of an efficient and
fiscally responsible independent non-profit Agency.

Eligible Population o -

The population served shall be indigent persons legally entitled to appointed legal
services in King County courts as assigned by the Office of The Public Defender (OPD)
or as appointed from the bench.

Definitions.

- 1. Case Categories:

a. Becca: CHINSIARY/T ruancy practice area:

i. CHINS/ARY Petition: A Child in Need of Services (CHINS)
petition and At Risk Youth (ARY) petition involves the
representation of one child or one parent from the filing of the
petition through fact finding and disposition and the first two_
subsequent review hearings. All additional review hearings, ‘
including new contempts filed in the same petition number, shalil
be 0.33 credits. In the event that a court consolidates a truancy
matter with proceedings under a Youth at Risk or Child in Need
of Services Petition, the Agency shall receive credit for the
truancy representation.

ii. Truancy: A petition filed under Revised Code of Washington
(RCW) 28A.225.030. A case assignment wiil be made when the
Court notifies OPD of a signed judicial order for appointment of
counsel upon the filing of setting a show cause hearing for
Contempt of Court and requiring appointment of counsel.

b Calendars: The Agency shall provide coverage for calendars if indicated
in Attachment B, Calendar Attorney and Staff List. The calendars are
defined as follows:

i. Dependency Calendar: All initial 72-hour shelter care calendars
in Seattle or Regional Justice Center (RJC) shall include the
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the Prosecuting Attorney, release from detention prior to hearing,
or other reasons for non-appearance.

vii. King County Court Misdemeanor calendars include: District
Court Felony Investigation Calendar, Bench Warrant Return
Calendar, and initial detention hearings for new misdemeanor
charges.

viii.  Expedited Felony calendars in King County District Court
(KCDC) shall include the presence of Agency attorneys as
assigned in Attachment B, Only Expedited Felony cases shall be
counted toward calendar case workload, cases on this calendar
that are not Expedited felonies shall be assigned case credit. At
such time that KCDC establishes a consistent higher or lower
number of weekly Expedited calendars, OPD shall evaluate the
impact on Agency workload and provide a commensurate
adjustment by amendment to this- Contract.

ix. Civit Contempt of Court practice area: A civil contempt case shall
include legal representation in hearings, related solely to a
contempt citation and shall be limited to cases where the factual
likelihood of loss of liberty arises from at the initiation of King
County or the State of Washingten, or a judicial act in child
support enforcement,contemptAmatters. Non-legal support staff

. will be funded at a ratio of 2.0 FT, E support staff to 1.0 FTE

attorney; in addition to 0.20 clerical staff and 0.10 attorey
supervisor per 1.0 FTE attorney. :

Civil Contempt of Court practice area: A civil contempt case shall
include legal representation up to a maximum of three hearings, related
solely-to a cont; mpt citation and shall be limited to cases where the
factual likelihood of loss of liberty arises from at the initiation of King
County or the State of-Washington or a judicial act, in cases not
involving child support enforcement matters.

Dependéncy practice area: Coverage for all dependency, termination,

~ guardianship, dependency-guardianship, contested private adoption

termination, and Reinstatement of Parental Rights cases..

i Dependency Case: A dependency case credit is given for the
legal representation of aclient from; - :

1) The initial predispositional assignment through the
dispositional hearing. Should an agreed order of
dependency be entered on or before the date of the entry
of the Pre-Trial Order from the Pre-Trial Hearing, it shall
be considered part of the dependency case. If the case is
assigned to the Agency after the establishment of -
dependency and entry of the dispositional order, an initial

case credit shall be given at the time of assignment.

2) The filing of a termination or guardianship petition
entered on or before the date of the entry of the Pre-Trial
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Order from the pre-Trial Hearing through the disposition
ofthe termination or guard'\ansh‘p. Should an agreed
order regarding termination or gud dianship be entered
on or before the entry of the .pretrial order, it shall be
considered part of the termination oF guardianship case.

3) ' Appointment' of counse\_pursuant to RCW 26.33.410 for

ii. Post;Dispgsiﬁona.s\ Hearing: A dependency review shall include

nder @ 9= ;a5€, ; 10
ourt R\i\ei-:’.}(l;;!'uqa) 3.13,the Agency chall receive

Bienile Court Rulos (L2 0y .
-additional "g,_ep_endenéy review credit under this section for
repr?s’entéﬁon iﬁ\ioh_(ir_\‘g hearings | e CO yidated matter

ik Dépendém:_'yjTriamfer_m;naﬁon or Guardianship Trial
2y A dependéh_t‘:y trial shial include:

_a) A contested fact«ﬁ_gd‘t g fora dependency and the
preparation for said fact-finding of the entry of an
agreed grder of dependency and agreed

b} Entry of an agreed order of dependency after the
~ entryofthe pre-Trial Order from the pre-Trial
Hearing, and any contested hearing or hearings
related to the di‘sposiﬁona! order pursuant to the
agreed order, as described in RCW 43.34.110 )
and (2)- This does not include post—disposiﬁona!
review nhearings; ©f

c) Contested trials that aré actually jitigated in an
evidentiary hearing. '

2) Atermination 1rial shall include:
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a) A contested fact-finding on'a tennfnaﬁon petition
or guardianship petition and the preparation for
said fact finding; or

b) Entry of an agreed order regarding termination or
guardianship petition at the time of the scheduled
contested fact-finding. Agreed orders only qualify
for additional credit if the fact finding hearing has
been scheduled for a contested evidentiary
hearing and after the entry of the Pre-trial Order
from the Pre-trial Hearing; or

c) Contested trials that are actually litigated in an
evidentiary hearing.

If more than one petition is pending involving one client,.only one

_ case shall be allowed credit. If matters involving one client with -

multnple petntlons are severed for separate proceedings on
different petmons, credlt shall be given for such hearings. In the
event that.a.new petl’aon is filed as to a parent involving a child -
not, prevnously involved in prior proceedings and that petition is
filed post-disposxtxon of previously filed petitions, then a new
case credit will be allowed on the newly filed petition.

' Relnstatement of Parental Rxghts Matters: Representatlon ofa

client from the. tsme of appomtment of counsel through

: completlon of the matter to point of either completed

reinstatement of parental nghts or dismissal of the Petition for
Reinstatement of Parental Rights. To the extent that any
hearings held in this matter are also concurrently a permanency
plan hearing or review heanng in the related ‘dependency matter,
no addltional review credits are given for those hearings for
purpose of the related: dependency matter. Review hearings that
are Post-Heanng on the Merits reviews are eligible for credit.

Felony practlce area:

Felony Case ‘All legal representation related to a case filed in
the Criminal Dwns:on of King County Superior Court by the King
County Prosecutor’s Office, alleging a violation of criminal law
and having a maximum sentence of more than one year, through
sentencing and any restitution hearing and as listed in
Attachment A. If the Agency wishes to bill a second attorney’s
time as co-counsel on a felony case, it must secure a court order
for co-counse! appointment and provide a copy of said order to
OPD.

Felony/Probation Review: A felony/probation review shall include
legal representation at any hearing or hearings arising froma
single notice of hearing subsequent to disposition of the case.
Areas within this category shall include, but not be limited to:
probation reviews, revocations, early release, conditional
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each complex litigation case may change fromtimeto
time as the case moves through the adjudication process.
In'the event that a case concludes sooner than
scheduled in Attachment B, case credit allocation will be
adjusted accordingly.

Involuntary Commitment practice area:

.
I

iv.

Initial Petition: An involuntary commitment case shall include any
hearing on a petition for involuntary commitment under one
cause number including a hearing for probable cause, or any
petition for additional commitment under the same cause number
pursuant to RCW 71.05.280, except such hearings defined in (u)
and (jii) below.

'180-Day Petition: Any involuntary commitment case that went to

a 180-day hearing following a petition filed pursuant to RCW
71.05.320 shall be considered a separate case and shall be
billed by. client name and shown separately. When a new docket
number is assigned and the first court appearance is a 180-day
hearing, the Agency will receive case credit and payment for
either the assignment of the new docket number or the 180-day
hearing, but not both.

Involuntary Medlcatlon Heanng A hearing held pursuant to a
petition for involuntary administration of medications or
electroconvulsive therapy shall be considered a separate case.

“An alcohal mvoluntary commitment proceeding filed pursuant to.

RCW 70.96A including all hearings under the same cause
number shall be consndered one case:

A drug-related mvoluntary commltment filed pursuant to RCW
70.96A including all hearings 'under the same cause number
shall be consxdered one case.

The Agency shall fully participate as requested by the County in
Supenor Court and OPD planning and responsibilities for providing
services in the event.of a Court Order for-Public Health Isolation or
Quarantine of Individuals and appointment of counsel pursuant to WAC
246-100-04D and WAC 246-100-060 as to Court proceedings.

Juvenile Offender practice area: Coverage for all juvenile cases filed in

juvenile court, including Diversion Calls.

N

Juvenile Offender Case: A juvenile offender case includes any
criminal charge filed by the King County Prosecutor’s Office in
King County Juvenile Court. All hearings from initial assignment
through dispositional hearing after plea, fact-finding or entry of
diversion and rush filing hearing associated with initial
dispositional order and restitution hearing are included within
initial case credit, except that substantial preparation for a
decline hearing is eligible for additional case credit.
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ii. Juvenile Offender Modification/Review: A juvenile offender
madification/review shall include all post-dispositional or post-
diversionary hearings related to the allegations contained in the
notice of the modification/review. In the event that the juvenile
respondent has several notices of modification/review because
of different cause numbers and all such modifications/reviews
are heard at a single hearing, then such hearing shall constitute
one completed juvenile offender modification/review.

fii. Juvenile Offender Restitution Review Hearing: The first
restitution hearing after the disposition hearing is considered part
of the initial case credit. Any subsequent juvenlle offender
restitution review hearing will receive review credit. In the event
that the juvenile has several pending restitution hearings and
such hearings are all heard at the same hearing, then such
completed hearing shall constitute one completed restitution
review hearing.

Misdemeanor practice area:

i. Misdemeanor Case: Any criminal case, including traffic
misdemeanors, filed by the King: County Prosecutor in the
District Courts.

ii. Mlsdemeanor Appeal A misdemeanor appeal involves filing the

. notice of appeal, if nécessary, perfecting-the:record following the
filing of the notice of appeal, preparation’t of the transcript
pursuant to Rule 6.3a Rules for Appeal of Decisions of Courts of
Limited Jurisdiction (RALJ), prepanng stich:briefs and
memoranda as are required, arguing the case in Superior Court,
and handling such: paperwork as the Supenor Court's decision
'and orders direct.

R Mlsdemeanor Writ: A wnt involves filing notice, perfecting the

Associated Counsel for the Accused

record, preparing such briefs and memoranda as required,
arguing the case in Superior Court-and handling such paperwork
--as the Supeérior Court's decision and orders direct.

Sexual Predator pracboe area: Legal representation for indigent persons
assigned by OPD for cases filed under RCW:71.09, civil commitment
petitions filed by the Kihg County Prosecuting Attorney or the Attorney
General's Office, subject to such conditions stated in the current
Program Agreement, and General Terms Agreement between the
County and the State of Washington Department of Social and Health
Services (DSHS) from the effective date of these agreements, and
directly invoice to and be reimbursed by DSHS at a rate determined by
DSHS or as ordered by the Court.
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k. Specialty Court practice area:

i King County Superior Court Drug Diversion Court (DDC) and
Juvenile Drug Court (JDC): Any criminal case filed into King .
County Superior Court Drug Diversion Court or Juvenile Drug
Court. Staffing is determined in DDC and JDC by a separate
agreement, which is incorporated as applicable by attachment to
this Contract.

ii. King County District Court Mental Health Court includes: Any
case filed into King County District Court Mental Health Court.
- Staffing is determined by a separate agreement, which is
incorporated as applicable by attachment to this Contract.

fii. King. County Juvenile (Dependency) Court: Dependency Family
Treatment Court cases shall be handled by the agency assigned
to the case as part of the routine representation in the
dependency matter. Case credits will be according to the
dependency credit section of Attachment A.

2.  Case Credit: Case credit is a unit of work. The total number of units that an
attorney-is expected to perform-is listed in the case credit workloads of Section
1II. Program Requirements, of this Exhibit. Attachment-A of this Exhibit defines
the Case Credit Application and parameters for additional credit in extraordinary
cases.

.Extraordmary Case Credit: Extraordlnary case types including Juvenile Felony
_Offender, Contempt:of Court, Dependency, Termination of Parental rights,
RCW:26.33.110 contested adoption termination, Reinstatement of Parental
Rights, Murder Persistent Offender, and all Adult Felony cases shall be given’
“extra credits if the nature of the case requires such extra credits, based upon a
written appllcatlon from the: Agency Other.case types may be approved for
extraordmary credit at the discretion of OPD.-Factors entering into the awarding
of extra credlts shall be as according to Attachment A.

-3 Cnmlnal Case Acaseis any one charge or series of related charges filed
against-one defendantlrespondent in‘a single charging document or in the case
of misdemeanors.a series of charges under several charging documents, set
for one court hearing that will ultimately lead to one disposition.

a. If a related series of charges which is defined herein as a single case is
subsequently set for separate disposition hearings or trials, the Agency
may request additional credit for each case, which is severed from the
consolidated case.

b. -A completed case involves all necessary legal action from arraignment
through disposition. This includes the filing of a notice of appeal upon
the client's request, application to proceed in forma pauperis on appeal,
and a motion for appointment of appellate counsel.

c. A case remanded to.the trial court for proceedings following appeal is a
new case credit. The filing of an appeal (interlocutory appeal which is
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accepted for review by the appellate court or post-dispositional) closes
the case for credit purposes.

d. For Juvenile Offender and all Misdemeanor cases:

i. If a new count is filed on a separate incident after the case has
been assigned, but not a new court case number, the Agency
may request additional credit for each count similarly filed and as
per paragraph lll.A.1.f. An incident is defined as a criminal
charge alleged to have occurred on or about a specific calendar
day. Multiple offenses charged as occurring on or about the
same date are considered a single incident. Regardless of the
total number of incidents alleged (separate count and separate
date) either in the original or amended complaint, up to a
maximum of three credits shall be allowed. Agency can apply for
Extraordinary Case Credit for appropriate- cases beyond the
three case credits. -

ii. Cnmlnal charges alleged to have occurred on indeterminate
dates or during a specified range of dates (e.g. on or between
specific dates) are considered one incident. The Agency may
present documentation to OPD to demonstrate that separate and
discreet dates of incident were intended. Documentation should
includé such portions of pre-trial discovery to justify claim for
separate incidents. In the event that such separate incidents are
determined, a maximum of three credits shall be allowed, if
requested by the Agency, per charging document. :

e. Felony case credits shall be allocated as provided in Attachment A. This
-allocation-is in accordance with King Council Motions 12160, 13003 and
13004, and is an interim directive until such time the Council determines .
a different method to case weight felony cases.: ‘Felony case
assignments assume assignment of one-attorney to a case. If the
Agency wishesto assign and bill-a second attorney’s time.on a felony
case; it must secure a court order: for appointment of a second attomey
on that case and provide a copy of sald order to OPD.

f. All cases assigned on and after July 1, 2009 shall be subject toda'ttomey :
time billing requirements if additional case credits are requested, . - -
pursuant to Section IV and Attachment G of this Exhibit.

4, Criminal Case Disposition: Case disposition shall mean the dismissal of
charges, the entering of an order of deferred prosecution, an orderor result
requiring a new trial, imposition of sentence or deferral of same, or dispositional
continuanice and any other hearing on that cause number that occurs within 45
days of sentence, entry of an order for deferral of sentence, or dispositional
continuance by District Court. Sentencing includes completed hearing on
establishing restitution order. A motion to modify restitution shall be considered
for additional credit if the motion occurs after- 180 days. Transfer of a case to
the Adult Drug Diversion Court, Regional Mental Health Court, Veterans Court,
or Juvenile Drug Diversion Court are considered dispositions.
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A restitution hearing ordered at the time of original disposition shall be included
as part of the'case credit as defined by this disposition description. It shall
include the filing of a notice of appeal, if applicable. It shall not include a felony
or misdemeanor probation review unless such review occurs within 45 days of
disposition. Additionally, it shall not include any hearing ordered at the
conclusion of a deferred sentence unless such hearing occurs within 45 days of
sentencing.

5, Indigent: An indigent defendant is a person determined indigent by OPD or the
Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101,
13.34.090, and OPD policy. Defendants shall be considered provisionally
assigned until a screening for indigency is completed, pursuant to RCW
10.101.020(4). The Agency is required to cooperate with OPD in the effort to
have assigned defendants screened; which shall include, reminding clients to
be screened upon release from custody. Out of custody defendants may be
required to be re-screened. if their financial situation changes or at each 180
days of Agency representation. If a defendant is found to be not indigent, OPD
will inform the Agency and court. In the event the court removes the Agency
from assignment or orders the Agency to withdraw as appointed counsel, credit
for such representation by the Agency is determined by the terms of this
Contract including the relevant sections of Attachment A.

6. Legai Services: Legal service is legal representatlon provided by an individual
licensed attorney, and associated professional support staff to an individual
client, pursuant to-a case assignment or court appointment. The attorney will be
required by the Agency to satisfy the. Code of Professional Respons:blhty, the
law of the State of Washington and the United States in the full discharge of the
duties to each individual client under this Contract.

7. - Professional support staff:. lnvestigators sociat 'wo"rk'ers and paralegals.

8. . Supervision: An attorney with significant expenence who is capable of actively
monitoring an attorney’s work product ‘caseload:management, and relatlonshlp
with clients and is capable of providing legal advice and guidance in other areas
relevant to assuring: hlgh quality staff attorney- perfonnance The Agency will
provide active supervision for each staff attorney; in the ratio of one supervisor

' per ten staff attorneys.

. PROGRAM REQUIREMENTS

A. Services
1. Case Credit Allocation and Case Assignment:
a. OPD shall make reasonable efforts to maintain-the Agency at the total

case credit allocation and case assignment as shown on Attachment B

of this Exhibit, for each quarter of the year. The quarterly case credit
amounts in Attachment B are provided for planning purposes. OPD shall -
make reasonable efforts to distribute cases beyond variance consistent
with the case credit allocation in Attachment B of this Exhibit and
paragraph b. below. The variance in case distribution does not apply to
calendars, specialty court agreements, complex felony cases, or
Sexually Violent Predator cases.
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The Agency shall accept case assignments within contracted subject
areas, including case assignments above the projected variance levels.

~ Agency refusal to accept an individual case assignment within.

contractual subject areas shall not in and of itself be considered a
material breach of this Contract, however the County may determine
such refusal requires Agency corrective action. The County shall pay the
Agency for work in excess of the variance levels according to Section IV
of this Exhibit.

The Agency shall accept all complex litigation cases as determined by
OPD, after consultation with the Agency concerning capacity.

If the Agency has begun delivery of legal services and the
defendant/respondent-absconds for a period of 180 days or more, upon
re-apprehension, the allocation of a new case credit shall be allocated
by OPD upon reassignment to Agency.

if the Agency Is assigned to a case prior to arraignment, has not
provided legal services, and the defendant fails to appear for
arraignment, the case shall be returned to OPD within 30 days or as
agreed with OPD, and the Agency shall be debited.

For Felony, Juvenile Offender and Misdemeanor cases, if either -within

_the original charging instrument or after initial assignment, additional

charges are filed under the same cause number against.the'same
defendant/respondent, and said charges arise out of a different
allegation or seriés of allegations unrelated by transaction to the first
charges, theny additional case:credit shall be provided according to

- paragraphs’ll.C.2, 3, and 4 above:

The Agency may be appdinted by the court as standby counsel in.pro se
cases. If such appointment is made, the Agency shall receive one case

 credit, less previous credit assigried for case. The:‘Adency is not
‘necessarily‘expetted to utilize its professional support staff for pro se

case work, If proféssional support staff work is requested by the pro se
defendant, the Ageicy may opt to reduce its credit allocation by 0.1 per
case credit allocated by not utilizing Agency professional support staff.
In the event that the Agency.elects to not provide professional support
staff sérvices, then it is the responsibility of the pro se defendant to

- comply with:OPD'Expert Services protocols regarding requests for any

such services as may be necessary. Standby-counsel shall provide such
assistance and advice as may be ordered by the court and otherwise as
consistent by case law-and other legal requirements, and applicable
standards of attomey representation and attorney conduct, including pro
se requests for expert services.

The Agency-shall electronically file a Closed Case Report (Attachment
D) each month with OPD which shall include all information requested in
the report for the month indicated and be submitted to OPD no later
than 20 days following the last day of the previous month-A case is
considered closed for further credit for attorney time expended after 30
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~ days past sentencing, or a dispositibnal order is filed, or upon filing of a
‘Notice of Appeal, unless an additional court order appoints counsel.

2. Funds for payment for expert services are not included in this Exhibit. Requests
for appointment for expert services shall be made consistent with the existing
OPD Expert Services policies and procedures, and dependent upon available
appropriation of funds. The Agency must assure that its staff follows the OPD
expert procedures, as agreed with OPD.

3. The Agency shall fully participate as requested by the County in Superior Court
and OPD planning and responsibilities for providing services in the event of a
natural disaster, a major disruption to court processes, or a pandemic. The _
Agency shall maintain disaster plan protocols which shall include a provision for
daily-contact with OPD and the Courts to verify court calendars requiring
counsel presence. The parties acknowledge that all such plans presume the
continued-ability to communicate between the Agency and OPD. OPD shall
assist the Agency in coordination with the courts and general implementation of
the disaster plan.

The Agency'’s disaster plan shall include procedures and protocols to respond

to.and recover from a natural disaster or.-major disruption to agency operations

such as a.work stoppage; and continue operations during a prolonged event
such as a pandemic. The plans shall be consistent with written County disaster
plans for purposes of continuation of court business in the event of a disaster.

B.  Practice Standards and Records

1. The Agency shall require that all attorneys, professional support staff and
- .supervisors maintain contemporaneous records of all legal services provided on
a specific case. The records shall provide a factual description of the work done
and shall be sufficiently detailed to allow monitoring of legal service activity by

OPD.
2. _Ubon ‘closing a case, all attorney;: Pr.ofessional support staff and supervisor files
- associated with the case shall be cross referenced and accessible as a whole
- for OPD monitoring. . V
3. " The Agency shall maintain professibnél practicé standards in providing a level

of legal service that does not fall below the minimum professional standards

. and RPCs.of the Washington State Supreme Court, the Washington State Bar,

- the National Legal Aid & Defender Association, and any applicable case law
and court rules that define the duties of counsel {o their clients. The Agency
shall formally adopt the internal Agency practice standards as submitted to
OPD February 1, 2006, and shall include a procedure for monitoring
compliance with the standard. Case credit workload standards shall be
according to paragraph [I1.B.14. below.

a. Attorney practice standards, include but are not limited to:
i Lawyer-client relationship, initial case actions, investigation and
preparation; preliminary hearings; disposition without trial; trial;

post conviction or fact finding and any other areas of attorney
practice deermed appropriate by Agency management or Board.
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ii. Attorney use of professional support staff services and expert

services.
b. Professional support staff service practice standards.
c. Practice standards for supervision of attorneys and professional support
staff services.
4, The Agency agrees that, Mthin available resources, reasonable efforts will be

made by the Agency to continue the initial attorney assigned to a client -
throughout any case in which representation is undertaken. The Agency is not
prohibited from rotating attorneys through various Agency divisions or from __
assigning a single attorney to handle various aspects of legal proceedings for
all indigent persons where such method of assignment is the most reasonable
method of obtaining effective legal representation for indigent persons.

5. The Agency agrees that a member of the Agency staff shall visit any assigned
in-custody criminal defendant, in-custody civil commitment, or dependency
clients, and obtain basic contact and other fundamental intake information for a
bond Hhearing within one business day from notification to the Agency of the.
assignment-of the case and the in-custody status of the client, and/or within one
business day upon ntification of transport to a local detention facility. This
provision applres to clients in custody at any facility within the King County jail.
If a-client is in‘custody in a- non-County jail, the Agency shall make contact
within three busmess days of recewmg the assignment.

6. The Agency agrees that an attorney shall make contact wnth all assugned
persons within five working days from a case assignment, or in rare
occurrences where this is not achieved the: Agency shall document reasonable
efforts to make said contact.

7. The Agency agrees thata prellmlnary written response to any written
complaints from OPD concerning services provided by the employees of the
Agency or the Agency itself shall be submitted to' OPD within three working
days of the date the complaint is received by the Agency Director or the.
Director’s désignee. Written complaints include email commumcatnons from
OPD; ematl response date wnll be provaded

8. UpGh assugnment of any chent charged with a cnmma! or c:vnl casetoan.
Agency, the Agency shall make diligent and reasonable efforts to obtain initial
discovery within five business days of the assignment, whether initial or
subsequent, on any case. In all cases, discovery-shall be reviewed as soon as
possible and in no event later than five business days after receipt for purposes
of determining any conflicts of interest. The Agency shall notify OPD -
immediately and no later than 14 calendar days from assignment without good
cause shown, of any conflict of interest as defined by the Washington State
Rules of Professional Conduct. The Agency shall state the basis when possible,
as court determines, for the conflict in its written notification.

9. The Agency shall establish and enforce policies and procedures to ensure that
attorney time and other Agency resources funded by this Contract shall be for

Assaciated Counsel for the Accused Page 14 of 23 2012-2013 Contract-Exh I}



17400

10.

11,

12.

13.

Attachment A .

work which is the subject of this Contract and as according to Section IV and
Attachment A of this Exhibit.

The Agency shall establish policies and procedures for pro-bono work provided
by staff of the Agency. These policies and procedures shall assure that any
such pro bono work is not provided to the exclusion or detriment of legal
services that are the subject of this Contract.

Attorney Professional Support Staff

The Agency shall provide sufficient professional support staff, including
investigators, social workers and paralegals to provade for effective assistance
of counsel

Mrmmum Attorney Qualifications

a. Attorneys shall have the requisite qualifications for the cases to which
they-are assigned by the Agency, consistent with Washington State Bar
Association (WSBA)-Standards for Public Defense Services, Standard

. Fourteen, Qualifications for Attomeys. as adopted in 2007 and as may
be amended by WSBA: dunng the: Contract period.

b. Each staff attomey representmg any chent assrgned by OPD shall work
under the supervnsron of a supervising attomey employed by the
Agency. Such.supervision shall-provide the staff. attomey with sufficient
‘resources so the attorney will be able to: handle cases on his/her own.
The employees of the Agency are not employees ‘of the County and the
: County will not provide supennsron .to.any.of the Agency’s employees.

c. The Agency may choose to use Rule 9 !nterns or Rule 8 attomeys, as
allowed by Washington State Bar: Association regu!atlons

Attorney/Professronal Support Staff Eva!uatcon

The Agency drrector, or hlslher de5|gnee, shall eva!uate the professional
performance of each individual Agency. attorney and professronal support staff
member annually. Attorney evaluations shall mclude quality of case
preparation, compliance with the requirements of this Contract, monitoring of
time and caseload records, review of case files, and in-court observation.
Professional.support staff evaluations shall be sufficiently comprehensive to
assess the quality of the: actual work: performed

The Agency shall keepa wntten record of all requured performance evaluations.

AttomeyIProfessronal Suppo:t Staff Tralmng _

The Agency shall-provide access to sufﬁclent tralmng to support attorney and
professional support staff performance of duties under this Contract. The
Agency shall maintain all necessary records to assess the adequacy of the
training. A Continuing Legal Education (CLE) approved by the Washington

" State Bar Association is presumptively adequate.
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At a minimum during each calendar year of the Contract period, the Agency
shall require each attorney to attend at least seven WSBA approved credits of
CLE in a practice area under this Contract. Each Agency attomey must attend
training approved by WA State OPD, pursuant to RCW 10.101.050 and as
posted on WA State OPD website, at least once per calendar year. Each .
Agency attorney also shall satisfy the minimum requirements for practicing law
in the State of Washington as determined by the Washington Supreme Court.

14.  Case Credit Workload Guidelines

The County shall review Agency case credit workloads, case assignments,
standards, and support staff/attorney ratios for each area of cases to assess
compliance with the requirements of this Contract. : ’

The total amount of reimbursement included in this ‘Contract resulted from the
application of the Public Defense Payment Model approved by the King County
Council by Motions 12160, 13003, and 13004, as supplemented by external
funding sources and as otherwise approved by the King County Council.
Pursuant to the policies stated in Motion 12160, the allocation for each case
‘area was calculated to provide funding for public defenders at parity with
simitaily situated attomeys in the Office of the Prosecuting Attomey. The
Agéncy's staffing plan may be reviewed by OPD to verify.that an attorney’s
experience level meets or exceeds-required experience for ¢ase practice area,
and placement within the salary schedule is reasonable. The Agency agrees to
comply with the following average annual case credit workloads per attomey

percasetype: . :
‘Supéivisors : 0
Felony, _ - -150
Complex 150
593 o | 150
Kihg County Misdemeanor - 450 :
 Expedited Felony Calendai'_cases 450 (assignments)
 Juvenile* ‘ : 330

* KGG Motion 12160, 13003, 13004, supplemented
by WA State funds (see Att C of this Exhibit) '
to allow an effective caseload of 250.

Dependency 180
Becca ARY/CHINS 250
Becca Truancy ' 375

Contempt of Court (Child SUppért Enforcement) — Calendar Fundihg
Contempt of Court (Non-Child Support Enforcement) 225.
Involuntary Treatment Act (ITA) 410

A supervisor, including a managing director or assistant director, may provide

minimal representation to clients under this Exhibit solely for the purpose of
addressing management issues, emergencies or caseload overflow beyond the .
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prdjectuons OPD shall be notified of primary representation by supervusory staff
constituting a caseload'{hat exceeds available one to ten ratio of supervisory
availability.

The Agency agrees to abide by the OPD Withdrawal requirement (Attachment
E) when declining a case or withdrawing from.a case because of a conflict of
interest. Agency may withdraw only pursuant to applicable court rules and
RPCs. Agency attomey shall promptly notify the court of any conflict of interest
or any other reason requiring withdrawal from a case assigned under this
Exhibit. The Agency shall file an OPD Withdrawal Form the same day of
discovery of such conflict and is permitted to withdraw under applicable court
rules so that substitute counsel can be assigned by OPD.

The Agency shall immediately submit to OPD the OPD Withdrawal Form and a
copy.of .the court order, if any, approving withdrawal and the case will be re-
assigned by OPD. within one business day. Credits shall be applied according
to Attachment A of this Exhibit. OPD shall notify withdrawing agency of next
counsel assngned to the case.

The Agency shall report all extraordinary occurrences to OPD in accordance

with the Extraordinary Occurrences Pohcy and Procedure, and cooperate with
any OPD extraordinary occurrence review. The -Agency. shall adopt an Agency
specific extraordinary occurrence policy. The requnrement to report to OPD
does not replace reporting requirements by other entities.

The Agency shall have a process for the filing and. rev:ew of complaints that are
brought to the Agency’s attention by clients, OPD, or other criminal justice
system staff. The Agency shall establish an internal complaint procedure that is
accessible to all clients, in accordance with RCW 34.05, 49.60, RPCs, and the
OPD Client Comptaint Services Policy and Procedure. The Agency shall
maintain a file system for reliable report backup.of each complaint.

The Agency agrees to abide by the terms of the OPD Attorney Supervision
Policy and Procedures.

' 'The‘Agency shall have an lnformatiOn System (IS) that can report accurate

data to OPD, and shall comply with the OPD IS Pollcy and Procedure. The
Agency shall have functional personal computers using @ Windows Operating
System version XP or above arid shall be connected to the Intemnet w:th the
followmg supports:

a. The Agency shall have at least one trained primary and one trained
backup on-site IS support person who has training on Basic
Administration of Windows XP, and other basic software training.

b. The Agency shall notify OPD, in writing, of staffing changes (i.e. new
- hires, transfers, and terminations) for those staff directly responslble for
data reportirig and IS maintenance.

c. If a virus attacks an Agency computer, Agency response must be
immediate (i.e. within 15 minutes) to take the computer off line and other
appropriate action.
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IV. COMPENSATION AND METHOD OF PAYMENT

A The Agency shall be paid monthly as provided in Attachment C of this Exhibit except
as paragraph IV B. applies. The Payment Schedule shall pertain to all cases assigned
to the Agency from July 1, 2011 through June 30, 2012. Payment for the period of this
Contract or any. portion thereof is conditional upon appropriation by all necessary
agencies and funding sources of sufficient funds to support the activities described in
the Contract. That portion of funds for Agency payment derived from either WA State
or the Mental lliness and Drug Dependency (MIDD) program are conditional upon re-
appropriation at any time. If any other fund amounts are changed or prove insufficient
to fund specific services described in this Contract, OPD may amend this Contract to
reflect such change.

B. Payment shall be made monthly, subject to performance requirements being met and
upon comp!etlon of scheduled corrective action requirements noted:in the OPD 2009 -
site visit review and the Agency plan for corrective action. For each corrective action
due date missed by the established due date, one percent of the subsequent month’s
payment will be withheld until action is completed or report is received and accepted by
the County.

C. For all cases, other than those aselgned to the Agency by OPD, in all case areas and
for all review credits and other credits, the Agency shall make a reasonable effort to
ensure that credit requests are submutted to OPD weekly.

D. - = The Agency shall respond to the OPD Case Credit Certification Report within ten
business days of receipt by the Agency

E.  Payments may be made for extraordinary expenses that are in- addition to those
" payments shown in Attachment C, Payment Schedule. Extraoidinary expenses shall
be approved in writing in advance of the expenditure by OPD. = -

F. . Inthe event that workload demand exceeds the projected levels, the Agency shall
accept case assignments-and case credits above the variance levels on a monthly
basis. OPD will monitor the distribution-on a cumulative monthly basis to ensure that a
reasonable distribution of cases, consistent with Attachment B allocation, has been
maintained. OPD recoghizes that a variance above projected levels may be '
inconsistent with the case credlt workload guidelines and up to the variance
percentage for a specific case area will not be a cause cited for Agency corrective
actlon

G. For quarterly and annual payment purposes, the variance shall be no more than five
percent, for all case areas except felony cases, which shall have a variance of no more .
than two-and-one-half percent. These variance percentages will be applied to the
projected caseload to establish the variance range. Variarice does not apply to
calendars, specialty court agreements, Sexually Violent Predator cases, or Complex
Litigation cases.

H. Quarterly reconciliation: At the end of each quarter, OPD will evaluate the case credit
accumulation for each Agency for each case type. Action taken will be as follows:

1. The actual quarterly caseload for each type of case area, as shown in the

quarterly Certified Statistics will be compared to the actual variance range, for
each practice area.
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If the Agency's actual quarterly caseload falls within the high and low values of
the variance, an adjustment to the reimbursement will not be made.

If the Agency’s actual quarterly caseload falls outside of either the high or low
values of the projected variance range, an adjustment to the payment may be
made.

If a quarterly reconciliation results in.payment due to the Agency from the
County, the Agency may, at the Agency’s option, defer such payment to a later
month in the Contract period.

If the quarterly reconciliation results in payment due to the County from the
Agency, the County may, at the County optron, defer such payment to a later
month in the Contract period. .

Reconciliation will be based on case credits per case.type or per charge type.

1. Contract end reconciliation: The final payment will be the result of a reconciliation of
: actual performance to Contract specifications. The reconciliation will be conducted as

follows:

1.

the month subsequent to the end date of the Contract. OPD will issue a Case
Credit Reconciliation Report to the Agency within 5 business days from receipt
of Agency request. Agency response-to the- OPD Case Q;redrt Reconciliation
Report shall be submitted to OPD no later than 30 days of this Report from
OPD. Credit requests submitted from the. Agency that are received.by OPD
after this day shall not be considered for rei [_J‘ursem nt_ unless the Agency
sends OPD a written request for an-extension, of the due date by the. 15" day of
the month, citing specific extraordlnary crrcumstances

The.variance percentages outhned in Sectron Ill Program Requrrements will be
applied to the projected caseload to establish the variance range

The actual caseload for each type of case wr!l be compared to the variance
range for each type of case; except for comp!ex felony. cases, calendars,
specialty court agreements; or. Sexuaily Violent Predator cases.

If the Agency’s actual caseload falls within the high and low values of the
variance, an adjustment to December reimbursement will not be made.

If the Agency’s actual caseload falls outsrde of elther the high or low values of
the projected variance range, an adjustment to the final payment will be made.

J. Becca Cases: The Agency shall be paid by OPD for CHINS, ARY ‘and Truancy legal
services from funds provided by the State of Washington through King County Superior
-Court, Juvenile Court Services, and such additional funds as may be made available
by King County.

1.

Truancy. Truancy cases will be counted as one credit for appointments on the
filing of a truancy contempt of court where the right to counsel attaches. No

additional credits will be given for review hearings.
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2, ARYICHINS. ARY and CHINS cases will be counted as one credit for new _
assignments on a petition for ARY or CHINS. The initial case credit will include
two review hearings. Review hearings after the first two on that petition will eam
one third (.33) credit per review.

3. Review hearings. All hearings subsequent to the hearing in which the ARY or
CHINS fact finding is completed and in which disposition of the petition is
ordered, if ordered in a separate hearing, will be considered a review. Any
contempt hearing ordered on the original petition post disposition will be
considered a review credit, if the matter is handled within the proceedings
relating to the ARY or CHINS petition. Hearings refating to the contempt in the
ARY or CHINS procseding which occur post disposition of the contempt matter
will be considered a review hearing.

4, Truancy credit oad fimit. For purposes of this contract, Truancy cases will have
~ a case credit toad_ limit of 375 credits per FTE attorney per year. '

5. ARY / CHINS credit load limit. For purposes of this contract, ARY and CHINS
cases will have a case credit load limit of 250 credits per FTE attorney per year.

- 6. A variance of five percent applies to Becca cases in total, as counted in
-aggregate in this Contract. Site specific estimates of cases assigned included in
Attachment B are for Agency management purposes only.

K. Sexual Predator cases: The Agency shall be paid by the State of Washington for cases
filed under RCW 71.09-and assigned to the Agency by OPD-at a rate determined by
DSHS or as ordered by the Court. Agency reimbursement shall be based on
submission of expenditure reports and an invoice to DSHS in a format approved by |
DSHS. OPD shall apply its policies and procedures, as amended and posted on its

" website, to review and approve or deny requests from Agency counsel for use of
Expert Services in 71.09 cases. Such authorization for Expert Services:shall be made
at the sole discretion of OPD. Upon approval or denial of cotinsel’s request for Expert
Services;-OPD shall notify counsel. Per OPD policy, deferise counsel may appeal an
expert service denial to the court. Expert service reimbursement shall be invoiced to
and provided directly by DSHS. - : : ‘

L. - Attorney Monthly Case Service Form: All attorney hours shall be entered in Agency
case files. The Agency agrees that maintaining accurate and contemporaneous
records of attorney time is an' essential responsibility of Agéncy attorneys. The Agency
shall be responsible for submitting monthly attorney hourly records for all cases -

- assigned on and after July 1, 2009 for which-the Agency requests additional credits. -
- The completed form shall be submitted in an electronic format provided by OPD, as
. included by Attachment to this Contract. All cases for which the‘Agency requests
additional credits shall be based solely on the cumulative number of attorney hours
worked on that case by the primary attorney (unless a second attorney is ordered by
the court), as supported by the monthly attorney hourly record.

The Agency shall participate on the OPD and Contractors Data Interface Workgroup,
which will identify the business operations necessary at the Agency and OPD to put
into effect this reporting requirement for all cases assigned to the-Agency. The data
transmissions shall be tésted prior to this data report submission requirement taking
effect and a start date shall be recommended by the workgroup to OPD. Cases
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assighed prior to July 1, 2009 for which the Agency requests additional credits shall not
be subject to this Attachment requirement, but shall be available for extraordinary case
credit according to Attachment A. ,

M. Prepayments

1. The Agency shall ensure that it has sufficient funds to complete prepaid cases
assigned but not completed at the end of the Contract period. The Agency must
report its calculated prepayment retention amount and cost estimate, include
the method of calculation, and provide a conclusion about whether the funds
available would cover alf costs associated with completing the cases assigned
and prepaid. Not having an adequate reserve shall not be cause for a material
breach of contract, but may require Agency corrective action.

2. In the absence of a precise calculation of prepayments by the Agency, the

County shall estimate the sufficiency of funds using the following formula:
For all felony, misdemeanor; initial dependency.assignments, and juvenile
offender cases assigned during the three months before the end of the contract .
that remain open at contract-end, it is assumed that the first month cases are
75 percent completed, the second month cases are 50 percent completed and
final month cases are 25 percent completed. For dependency cases it is
assumed first month cases are 15 percent completed, second month cases are
ten percent completed, ‘and final month cases, are five percent completed.
The estimation shall be the result of calculating the number.of open cases for
each month by the corresponding percentage of uncompleted work, and then

- determining the sum of the uncompleted case count by the per case revenue
-amount to’ determme the sufficiency of funds

-N. Procedures for Retirement Contrlbution Payment and Reportmg

This sectlon summarrzes the process for (1). remlttmg to- Klng County the funds that the
contractor has withheld from paychecks:for Public Employees Retirement System
(PERS) enrolled employees’ contributions to' PERS; and (2).delivering the monthly
reports.of hours and compensation eared by PERS-enrolled. employees at the
contractors. The contact person-for-any questrons about these issues is Kathy Pryor at

206-684-1395 or kathryn.pryor@kingcounty. gov
1. ng County’s Reporting/Payment to DRS' .

Onor before the 15" of May, ng County will send the first transmittal report to
the Washington State Department of Retirement Systems (DRS) for the eligible
employees providing public defense services. The report will contain the
names, social security numbers, hours and compensation earned in April, 2012,
along with a payment for employee and employer contributions.

2. Contractor's 'Paynrent of Employee Contributions to King County
" The method for paying the employee contributions to King County is an
Automated Clearing House (ACH) transaction. These transactions must oceur
no later than five business days before the 15™ of each month.

The contractor will have to contact their own bank to obtain an ACH form. Then
they must complete it and retum it to their bank to set up the transaction. This
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— 20122013
Report Title Due Date

Additional summaries, reports or documents, corrective actions directly | Varies
related to Contract performance, as requested by OPD with reasonable

notice. -

Employees PERS Report No later than five
business days
before the 15™ of
each month
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ATTACHMENT A

Case Credit Application Schedule

Type of Case

One comp!eted case

One case credit

' Substantial advice

0.10 case credit

for New Trial to an agency other

Withdraw Guilty Plea or a Motion

_than the dgéncy handling'the case |.

Substantial advice in the King 0.20 case credit

County Detention Facility =

Probation, 'other reviews, or 0.33 case credit
sentencing only- :

Assignment for Motion to One case credit

Homicide cases assigned on and
after July1, 2009 '

Ten case credlts upon ass:gnment for the following case

tvnes

Murder 1 —~ RCW 9A.32.040

cases assigned on and after
-July1,:2009

© ™ NO ORONS

2.  Murder 2 - RCW 9A.32.050

3. Homicide by Abuse — RCW 9A.32.055

4.  Manslaughter 1 — RCW 9A.32.060

5. Vehicular Homicide
Adit Sex Offenses subject to 'Five case credlt upon assngnment for the followmg case
Indeterminate Life Sentences on | types:

Indeterminate Sex Cases — Life Sentence

-l -
- (]
. .

vy
N

"Rape 1 — RCW 9A.44.040

Rape 2 — RCW-9A.44,050

'Rape Child 1 <RCW 9A.44.073

Rapé Child 2— RCW 9A.44.076

“Indecent Liberties with Forcible Compulsion —
‘RCW 9A.44.100(2)(b) -
-Child Molestation 1 — RCW 9A.44.083

Kidnapping 1 with Sexual Motivation — RCW

- 9A.40.020
- Kidnapping 2 with Sexual Motivation — RCW

9A.40.030 ‘

Assault 1 with Sexual Motivation -- RCW
9A.36.011 and RCW 9A.36.030(43)

Assault 2 with Sexual Motivation - RCW
9A.36.021(2)(b) '

Assault of a Child 1 with Sexuat Motivation - RCW
9A.36.120

Burglary 1 with Sexual Motivation - RCW
9A.52.020

Associated Counsel for the Accused
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Additional Credits for Felony If Homicide cases listed above or Sex Offenses subject

cases assigned on and after to Indeterminate Life Sentences cases listed above
July 1, 2009 but before January 1, .| exceed 220 hours of attorney time, three additional

2012 credits for every 50 attorney hours over 200 attorney
: hours, upon OPD receipt and approval by OPD of
required Attorney Billing document.

Any other felony case: three credits for every 50 hours
over the initial presumed 12.1, upon OPD receipt and
_approval by OPD of required Attorney Billing document.

Additional Credits for Felony If Homicide cases listed above or Sex Offenses subject

cases assigned on and after to Indeterminate Life Sentences cases listed above
January 1, 2012 exceed 220 hours of attorney time, three additional

credits for every 50 attorney hours over 200 attomey
hours, upon OPD receipt and approval by OPD of
required Attorey Billing document.

Upon OPD receipt and approval by-OPD of required
Attorney Billing document, all other. felony cases filed
after January 1, 2012 that receive a single credit at
assignment under the interim case weighting system
enacted in Ordinance 16542, shall earn one credit for
every 13.3 hours over the initial presumed 12.1 hours of
attorney work.

Case from Court Order for Public | One felony case credit
Health.Isolation.or Quarantine of
Individuals, WAC 246-100-04D
and WAC 246-100-060.

Persistent Offender (593) For cases assigned prior to July 1, 2009, one case credit

' upon assignment, less previously assigned felony credit.

The Agency is eligible for additional case credit for each

additional 12.1. hours or portion thereof of attomey time

on the.case accordlng to the Extraordinary Cases
section of this Attachment A.

For 593 cases aSSlgned on or after July 1, 2009 but
‘before January 1, 2012, the Agency is eligible for one

additional case credit for each additional 12.1 hours or
. portion thereof of attomey time.

For 593 cases assigned on or after January 1, 2012, the
Agency is eligible for one additional case credit for each
additional 13.3 hours of attorney time, upon receipt and
approval by OPD of required Attomey Billing document.

The Agency shall report monthly to OPD the total
-attomey time in each persistent offender case in a
format consistent with Attachment F categorizing
attorney hours. It is understood that the Agency director
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orthe director's designee will review the status of alt
nding persistent offender cases in the Agency at teast
monthly and will discuss the cases with the-attorneys
representing the clients. Such review will include the
status of investigation, preparat'ton and presentation of
mitigation packages. legal and factual issues inthe case,
the client's physicel and mental status, and any plea

pargaining offers.

Case credits upon assignment of upon documen{ation of
persistent ffender status and additional credits for
i y 1, 2009 shall tge as pef

Monthly Case Report, Attachment F. Forcas
after January 1, 2012, attorney time shallbe submitted
on Attachment G for persistént offender cases, an
Attachment £ will notbe used for those cases. -

onch Warrant during

Substantial c

transfer and i Agency provides 10112 ithd
justification for credit. This does. not_incchd'e_Withf AW
based on discovery of conflict upont initiel,.,conﬂi,ct’cheek _
by Agency, generally cOm_pteted within 14.daysof receipt
of OPD assignment, including upon initial _reeeipt;of
pretrial discovery in the event that award of substential- 3!

Case transferred to another
agency, assigned counsel, of
retained counsel

for or approaching {rial date, imount an

expended) and explanation
resolve any breakdown in communication b
defendant and the assigned attorney.

Case transferred to Drug
Diversion Court

vent on a case 0.33 case credit

Eac

assigned as 2 conflict from Drugd

| Diversion Court, if case returned
to oﬂginatingltransferring agency-

Case assigned as & conflict from One case credit

Drud Diversion Coutt
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Capital cases Two attorneys; up 10.25 complex litigation case credits
per month as reported by the Agency and consistent
with SPRC 2; support staff and supervision to be
assigned consistent with the King County Public

Defender Payment Model.
Aggravated Homicide One attorney, up'tb 12.5 complex litigation case credits

(non-death penalty) per month maximum.

KGCEunMEIemaanct _
One completed case, King County One case credit
District Court

District Court réview; ,reyocat'idn, _One' case credit 4
re-sentencing or other hearing: : ,

Expedited Felony : — dalendér funding

Misdeméanor Appeal - Four case credits.

Misdeméa‘hbr Writ ' Three :casé credifs :
1 'Substér.iti‘al 'éd;)ide; exclhdés — ’0.10 éase credit '

mis}dgmga_n,gr-bee‘p,e’zgalend,ar :

nattersdisted in:Attachment B and }

othercalendarrepresentation . . | . - - . ..
“Substantial-advice for In-custody  |-0.20 ‘case credit
clients; excludes misdemeanor .

3pérca r.matters listed in

One completed case’

One é’ése‘s crédit

“Decline Hé’aring or Out of Cb‘unty “One case credit

.| Mods o
Reviews ' | § 033 6as’e crédif
Substantial advice 0.10 case credit
Juvenile Drug Court ' Calendar Funding

Case transferred to Juvenile Drug | One case credit reféinéd by transferring agency.
Court '
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Each court event on a case
assigned as a conflict from
Juvenile Drug Court, if case
returned to originating/transferring
agency.

0.33 case credit

Case assigned as a confiict from
Juvenile Drug Court

One case credit

TR O
A dependency cas One case credit
Post Disposition Review Hearing ‘ 0.40 case credit
Dependency trial or contested 0.50 case credit
disposition

Termination Petition One case credit
Teﬁninaﬁbn trial One case credit

Attleéy for substantial advice

0.10 base credit

Reinstatement of Parental Rights

TOne Gass Gradi for oild TepresanTaton
‘One case credit for parent representation only if the
court ordered appointment on the matter for the parent,

Post-Hearing on the Merits review

-0.40 case credit
hearing (Reinstatement of o
Parental Rights) - ,
Contested Privats Adepfion T One case dredit
Alf hearings irive Mn‘_@‘_m' ﬂdsupport Céléndér fundmg
.enforcement proceedings =

For'Civil Conternpt cases not
involving child support
proceedings, from show cause -
initial assighment hearing up to
and including two contempt
reviews ‘

One case credit

Subsequent reviews, for Civil
Contempt cases not involving
child support proceedings

| 0,33, case credit

Assoclated Counse! for the Accused
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One credit for one completed case — petition
through d\sposmon. includes t! first two review hearings.

and succe essive review
contempts on the same

credits for the third an

0.33 case
nhearings, mcludmg any new co

petmon

Bt ,@T@'&?;E{ﬂ‘.

New tutory mandates

Juvenul: Fe|ony dgend

Extraordm' ary
fP are ntale

Extréordi&aty Cases

The Agency apphca

to be done O

Attomey Btltmg f 2]

perform the work, a d the personnel that will be
#ial OPD res

asstned top

the Accused
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the Agency, including requests for additional information,
shall be made within five business days from OPD
receipt of Agency application.

| Credit for cases where the Agency | When the Agency has reviewed discovery and reported
withdraws due to a conflict of | to OPD its withdrawal for reason of confiict and
interest requested credit for time expended, OPD shall review
the Agency’s request for credit, including the reason
‘given for withdrawal, and may grant appropriate credit.
Should such credit be denied, OPD shall inform the
Agency of the basis for denial. Credit shall be
determined as per rule involving case transferred to
another Agency, Attachment A above.

Pro Se/Standby Counsel Case crednted in same manner as other felony credlts in
this Attachment A, if professional support staff work:is
performed by the Agency and requests for appointment
of professional support staff at public expense outside of
the Agency are not submitted to OPD. If professional
support staff work is requested by the pro se defendant,:
the Agency must inform OPD if it is opting to reduce its
credit allocation by 0.1 per.each attorney credit assigned :
in the case by not utilizing its professional support: stat'f
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ATTACHMENT B

Agency Case Credit Allocation and Cases Assigned Estimate for July 2012 to June 2013

Total _ .
Agency 3rd 4th 1st 2nd
Case Category Case Persc::rt:ge Quarter | Quarter | Quarter | Quarter
_ Credit 2012 | 2012 | 2013 | 2013
Allocation
Felony & 593s 2,268.0 27% | 5670 567.0| 567.0| 567.0
Complex 4500] °  43%| 1125 1125| 1126|— 1125
Total Felony 2718.0 20% | 6795 679.5| 679.5| 6795
KC Misdemeanor | 21080 31% | 5270 | 527.0 | 527.0| 5270
Juvenile Offender 11660| . 33%| 201.5| 2015| 2015| 2915
Dependency. 3020, = 9%| 755| 755|. 755 75.5
Contempt of Court (Non
Child:Support Enforcement) 6.0 33.3% 1.5 1.5 - 1.5 1.5
| Becca ARY/CHINS 1660| 475%| 415| 415 41.5 41,5
Becca Truancy ' 166.0 a75%| 45| 415 415| 415
TOTAL| 6,632.0 24% | 1,668.0 | 1,658.0 | 1,668.0 | 1,658.0
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Case Area KCCH | MRJC | YSC Calendar Agency | Day Time Atty | Staff | Supv
FELONY S Felony ACA | Mon- AM 030] 0.15 0.03
arraignment Tues- :
calendar - Thurs
EXPEDITED X Expedited ACA AM/PM | 080 056 0.08
FELONY Felony :
calendar
KC X Change of ACA | Mon- AM 050 | 0.25 0.05
MISDEAMEANOR venue & 1st Fri
appearance
X Change of ACA | MWF PM 050 025 0.05
plea calendar
{(in-custody) &
1st
appearance '
X Domestic ACA | Mon- PM 0.50 | 0.25 0.05
Violence Court | - Fri -
calendar v
X Southwest ACA | Thurs [AM/PM | 050! 0.25 0.05
District Court orFri 1 A
JUVENILE x {1ist . ACA | Mon- PM 050| .025 | 005
appearance & Fri
| diversion calls
DEPENDENCY X Attorney ofthe |  ACA - | Mon- AM 025 025 0.03
Day (AOD) Fri .
72-hour
Shelter Care : _ _
X Attorney of the | ACA | Mon- | AM 025 025 | 003
Day (AOCD) Fri :
72-hour
o . Shelter Care.
-CONTEMPT OF - X Contempt of ACA | Tues AM/PM | 100} 220 | 0.10
COURT (Child- Court,
.Support -
Enforcement) : .
MENTAL HEALTH X "MHC Court ACA | Mon-. |AWPM | 150| 100 | 015
COURT (Base) calendar Fri '
MENTAL HEALTH X MHC Court ACA |[Mon-. {AM/PM | 1.001 1.50 0.10
COURT calendar Fri
{Expansion) )
DRUG X Drug ACA | Mon- AM/PM | 440) 080 | 0.44
DIVERSION Diversion Fri '
COURT Court calendar : :
’ 12.00 8.06 1.20
TOTAL ACA

Beeper/Pager Duty - South District Court DUY*

! Payments for Beeper/Pager Duty are included in the Calendar Staffing total of Attachment C.

Associated Counse! for the Accused
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ATTACHMENT C

Paynient Schedule

Attachment A

This Payment Schedule shall pertain to all cases assigned to the Agency from July 1, 2012 to June
30, 2013. The Agency shall be paid the following monthly amounts for cases and special services:

July Aug Sept Oct Nov Dec
2012 Payment Payment Payment Payment Payment Payment
Felony (regular & 593s) 233,248 233,248 233,248 233248 233248 233,249
Felony (complex) *® 46,279 46,279 46,279 46,279 46,279 46,281
Juvenile - 54,507 54,507 54,507 54,507 54,507 54,506
K{ing_Gou'nty- Misdémeanor 72,264 72264 72,264 72,264 72,264 72,266
Dependency 25882 25882 25,882 25,882 25,882 25,883
- Contempt of Court (Non '
Child Support Enforcement) 411 411 411 411 411 413
Contempt of Court (Child .
Support Enforcement
Calendar) 24188 24,188 24,188 24,188 24,188 24,187
Calé‘ﬁda"r Staffing 62,534 62,534 62,534 62,534 62,634 62,532
Agency Admin & Overhead: ' : _
. Admm/strat:on 52,370 52,3700 . 52,370 52,370 52,370 62,371
Indirect Cbst 20,409 20409 20,409 20,409 20,409 20,411
; Rent 41856 41,856 41,856 41,856 . 41,856 41,856
Total Agency Admlnlstratlon ‘ _ T ' , o
and Overhead 114,635 114,635 114,635 114,635 114,635 114,638
3 sﬁb-Total General Fund 633,948 633,948 633,948 633,948 633,948 633,955.
Drug Diversion Court 67,283 67,283 67,283 67,283 — 67,283 67,283
. Mental Health Court MIDD - : :
KCCH © 28,070 28,070 28,070 28,070 28,070 28,071.
. Mental Health Court MRJC : ‘
Expansion * 24,884 24,884 24884 24884 24884 24,885
Becca 20,813 20,813 20,813 20,813 20,813 20,813
Juvenile 10.101 ©
TOTAL 774,998 774,998 774,998 774,998 774,998 775,007

Associated Counsel for the Accused

Page 1 of 2

2012-2013 Contract-Exh H ALt C




17400

Attachment A

Jan Feb Mar Apr May Jun GRAND

2013 ' Payment Payment Payment Payment Payment Payment TOTAL
Felony (regular & 593s) 243.041 243,041 243,041 243,041 243041 243,041 2,857,735
Felony (complex) ab 48,222 48,222 48,222 48,222 48,222 48,225 567,011
Juvenile 56,795 56,795 56,795 56,795 56,795 56,797 667,813

King County Misdemeanor 75,298 75,298 75,298 75,298 75,298 75,301 885,377

Dependency 26,969 26,969 26,969 26,969 26,969 26,968 317,106
Contempt of Court (Non ' -_ o '
Child Support Enforcement) 429 429 429 429 429 427 5,040
Contempt of Court (Child - :

Support Enforcement ' '

Calendar) 25,093 25,003 25,093 25,093 25,093 25,096 295,688 ._.
Calendar Staffing 65,162 65,162 65,162 65,162 65,162 65,162 766,174

Agency Admin & Overhead:

Administration. 54,561 54,561 54,561 54,561 54,561 54,561 641,587

Indirect Cost 21,263 21,263 21,263 21,263 21,263 21,263
Rent 41,856 41,856 41,856 41,856 141-_,8}5‘6 41,856

“Total Agency Administration

and Overhead 117,680 ~ 117,680 117,680 117,680 117,680 117,680 | 1,393,893

Sub-Total General Fund 658,689 658,689 658,689 658,689 - 658,689 - 658,697 | 7;755,837

Drug Diversien Court 70131 70431 70431 70431 70431 70,120 | 824482

Mental Health Court MIDD -
KCCH® :
Mental Health Court MRJC

20177 20177 29177 29177 28477 20177 | 343483

Expansion® 25785 25785 25785 25785 25785 257687 | 304,017

Becca _ 21631 21631 21631 21,631 21631 21,628 | 254,661

Juvenile 10.101 °

TOTAL 805413 805413 805413 805413 805413 805418 | 9,482,480

*  Payment is made on a per credit basis for cases open during the month.

® This total amount is estimated in consideration of cases open at the beginning of the contract. The actual annual amount may be gﬁ;ater or

lesser depending upon new case assignments and the timing of case closing for existing cases.

¢ contingent upon MIDD funding level. .

¢ Contingent upon District Court Expanded Mental Heaith Court commencing its operations and pro-rated based on fevel of operations.
Includes direct, Indirect and rent amounts. ’

*  Public Defensa Improvement Fund from the Washington State Office of Public Defense. -

! Second six month payments (January through June) are contingent upon King County Council appropriation.
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ATTACHMENT D
" ClosedCase Report

Period
Covered:

Selihays

"Wam
b T f or?
i o e assian ' _ 4 : oy i

Case it gilen o naY i mehtio o i - Cr e
SNumber Saaile sItion o - : ey
(e v ontd code Charge/Casetypes e A
; ; ; : Seatin B : e e e DU B Rt
Last First Last First At At Total Sacial Other
Name | Name | Name Name - . Filing | Disposition | Attorney invest. | Worker | Paralegal | Staff

*Completed cases shall be closed within 60 days. of being oornpietesd?as.deﬁned in this Contract.

n
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Closed Case Report Case Disposition Codes

1 Appeal withdrawn
2 IARY/CHINS continued placement with further review
3 RY/CHINS petition dismissed —
4 ARY/CHINS returned home, continued for review
5 Assigned in error
6 Bail forfeiture.
7 - |Bench warrant
8 Client deceased
9 1COC dismissed
10 COC found, continued for review
11 COC not found, continued for review
12 . [Compromise of misdemeanor’
13 Conditional discharge
14 Conflict of interest
15 Conflict with client
16 _|Continued without findings
17 Deferred disposition (juvénile)
18 Deferred prosecution _
19 Depeéndency attorney. withdrawn — lack of contact. |
120 Depéndency found, dismisséd
21 Dependency not found, dismissed
22 Discretionary decline. granted
123 Dismissed with prejudice .
24 Dismissed without prejudlce
5 " |Diversion
6 Drug/Mental Health fauledlrevoked _
27 ____|Drug/Mental Heafth graduated/dismissed
28 Extradition case completed A
29 Final discharge
30 Found incompetent, dlsmlssed
31 ' Guardianship established
32 __|Guilty as charged — Bench
133 Guilty as charged — Jury. A
34 Gulilty, reduced charge — Bench
35 Guilty, reduced charge ~ Jury
36 ITA agreed order, hospital
37 ITA agreed order, less restrictive conditions
38 ITA client entered treatment voluntarily
39 ITA client released, no petition filed —
40 - ITA court dismissal
41 ITA court ordered hospital
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42 ITA court ordered less restrictive condition
43 ' ITA revocation'léss restrictive
144 ITA voluntary dismissal
45 { ost jurisdiction, juvenile turned 18
46 aterial witness representation ended
47 [Mistrial, hung jury
48 [Mistrial, not hung jury
49 [No violation found
"I50 [Not guiity — Bench
51 [Not guilty — Jury
152 [Not guilty, insanity — Bench
53 INot guiity, insanity — Jury
54 Parental rights not reinstated _ —
|65 Parental rights reinstated ‘
56 Plead guilty as chargéd _
57 Plead guilty as charged, other charge(s) dismissed
8 Plead guilty as charged, other charge(s) reduced
59 Plead guilty to reduced charge, other charge(s) dismissed
60 Plead guilty to reduced charge, other char,qeL) reduced
61 Plead guilty to reduced charges
" 162 |Pro-se, attorney withdrawal
63 IRALJ affimed
64 RALJ reversed (any count)
65 " |RALJ, Government appeal affirmed
"166-°  |RALJ, Government appeal reversed
67 Retained attorney '
68. Services rendered, e.g. sentencin iAOD substantial advnce
T 689 Stand:by counsel_ _ A
70 Stipulated order of continuance (SOC)
71 Termination established
72 . Termination not established
73 [Transfer.to Drug Court
74 .. [Transfer to Mental Health Court
75 Truancy contempt dismissed, child relocated out of school dlstnct
76 Truancy contempt dismissed, contempt purged
77 Truancy contempt dismissed, youth aged out
{78 {Truancy contempt found, continued for review
79 Truancy contempt not found, continued
80 . [Truancy contempt not found, dismissed
81 Venue. changed, withdraw
B2 \Violation found .
83 \Wirit denied
84 VWit granted
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ATTACHMENT E

. OPD WITHDRAWAL FORM
Date:
Client Name: AKA: _
Address: ' Phone:
DOB: JCN: CCN:
Cause Number: Charge:
Case Type: [ Felony OJduvenile 0O Dependency [ Civil Contempt

O KC Misdemeanor OITA " [ Other

Date Discovery Received: Date Conflict ldentified:
REASON FOR WITHDRAWAL:
O Conflict of Interest OCther _
EI Defendant Retained Private Counsel: (Name of Attornev)
CONFLICT INFORMATION : .
This Agency S conﬂlct is with: Name v DOB: _ ,
Cause Number _ Co-Defendant in Current Case? O Yes O No -
0O Victim/Client I Suspect/Client O Witness/Client [ Other

0 Irrecongilable breakdown in client communication
OTHER NAMES IN DISCOVERY'

y _ STATUS REPRESENTATION
NAMES . DOB__ INCASE | HISTORY . |

3

0O SEE ATTACHED SHEET FOR' ADDITIONAL LISTINGS
Clientis IZ] ln-Custody 0O Out-of-Custody Recelved Conﬂlct From

HEARINGSCHEDULE ' '
* Trial Datey. Next Heanng S Type of: Heanng
Withdrawal Heanng Date: _(Must be at least two full:working days from this

Notification of Withdrawal If trial date has been set, Agency must notrfy PA and co-defendant counsel
ifany.) A

LOCATION OF DISCOVERY: ' 4 _
O PA's Office 0O Agency will forward to new counsel 0 Other,
REQUEST FOR CREDIT/DEBIT: : :
] WlthdrawaI within 14 days of assngnment .0 Substantial advice A
0 One credit (epranatIon must be attached) - [J Other ____ (explanation must be
attached)
This form ﬁlled outby: ___Date: ' APPROVED BY: - Date:
OPD USE ONLY '
OPD REASSIGNED TO INITIALS: ____ _ DATE: __
(| FAX _ 03 interoffice Mail

Associated Counsel for the Accused Page 1 of 1 2012-2013 Contract-Exh I A E
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Client Name:

Cause No.:
Month/Year:

Attorney(s):

Week
(Dates)

Ito!

{to]

ftol

ltol

Attorney
(1)

ATTACHMENT F

Attorney (2)

(if

assigned)

"Total | Invest

Atty.

vt .

Social
Wkr.

v

.Paralegal

N
‘Total Support

Attachment A

Persistent Offender (593)~'.Monthly Case Rép“pi‘t"for cases assigngd"grior to July 1, 2009

|
Total Week

L. |
Total to Date

TOTAL

Associated Counsel for the Accused

Page 10f2
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Attachment A -

NOTE: 121 hours = 1.00 credit

Abbreviations must be used to categorize attorney hours:

CC = Contactwith.Client:

R = Legal Research

Ptr = Pretrial Hearing

Tr = Tral S

S = Sentencing/Disposition

CP = Case Prep :

C = Confer with attorneyl/investigator/social workerlparalegal
N/A = No second attorney assigned

Assoclated Counsal for the Accused ] Page 20f2 P 2012-2013 Contract-Exh ll Att F
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Attachment A
ATTACHMENT G -
Attorney Monthly Billing
Description Code
Arraignment / First Appearance iIC1
Case Setting / Status IC2
Omnibus IC3
Pretrial IC4
Restitution Hearing : IC5
Motion Hearing IC6
Trial (Court) - IC7
Trial (Jury) ICc8
Ex Parte : IC8
Competency Hearing 1C10
Probation Review / Medification IC11 ,
Waiting at Court _ 1C12 - . —
Bond / Bail /. Release Hearlng  (include Quash Warrant) iIC13
Senten@g_ iC14
“72-Hour Shelter Hearing IC15
'30-Hour Shelter Hearing ic16
Preliminary Hearing _ Ic17
Pretrial,Calendar A _ ic18
Fact Finding IC19
‘Disposition” . ] 1C20.
|: Review Héaring 1C21
-Permaneiicy Plan Hearing . 1c22
ITA 72-Hour Hearing . ic23
ITA14-Day Hearing _ __1ic24
ITA Trial 5 1C25
‘ITA Review: ' : ' '1C26
ITA 45-Day He"ar’ir;g ' Ic27
-Extradition Hearing ic28
Post Trial Hearing New Trial / Wthdraw Plea 1C29
Diversion / Deferred Prosecutlon « 11C30
RALJ Appgal Hearmg o 1C31

Assodiated Counsel for the Accused Page 10f4 2012-2013 Contract-Exh I At G
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Conference - Other

Description Code
Conference - Client oc1
Conference - Investigator oc2
Conference - Other Staff 0C3
Conference - Probation Officer 0C4
Conference - Expert OC5
Negotiation - Prosecutor / Attorney General 0C6
Telephone Conference - Client oCc7
Telephone Conference - Investigator OC8
Telephone Conference - Other Staff 0Cco
Telephone Conférence - Expert 0c10
Telephone Conference - Court’ QC11
Telephone Conference - Prosecutor / Attorney General 0C12
Telephone Conference - Other - ‘0C13
Telephone Conférerice - Probation Officer 0C14
Doctments / Pleading Preparatxon / Drafting oc15
Letter - Client :QC16
Letter - Investigator 0OC17
Letter - Court 0Cc18
Letter - Prosectitor / Attorney General OC19
Letter - Expert 1 0C20
Letter - Other -OC21
'| Research: - |oc22
.Hearing Preparation 0623
Trial Preparation 0c24
" | Travel to.Court 0625
Witness Intérview _|oc26
Discovery Review ‘OC27.
Travel toJail . 0C28. .
Defense Investigation Revaew _{0C28.
| Pleadings Review' .1'OC30
‘Mitigation Preparation OC31
Conference - DSHS Caseworker 0C32:
Conference - Court Staff 0C33.
0QC34

Associated Counsel for the Accused Page 2 of 4
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rContractor: |

] Date Submitted: i i

Attachment A

Case Number: Case / Client Name:

593:

Attorney Name

Date of Service

Service Description

Time | Comment

Arraignment / First Appearance

TOTAL

0.0

Asso.datéd Counsel for the Accused

Page 3 of 4
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Attachment A
Case / Client Name:
Case Number: | '
593: | Yes/ No
Month of Service: '
Attorney Primary:
Attorney Co-counsel:
Date of Service -Code Service Description Atty Hrs - Pr Atty Hrs - Co Comment Total Atty Hrs
IC1. Arraignment / First' Appearance - 0.0}
IC7 Trial (Court) =~ ' 0.0
IC3 .| Omnibus 0.0
#N/A 0.0
#N/A 0.0
#N/A 0.0
#N/A 0.0
#NIA 0.0
#N/A 0.0
#N/A . 0.0
o #N/A 0.0
#N/A 0.0
#N/A 0.0
#N/A - 0.0
#N/A 0.0
#N/A 0.0
#N/A 0.0
#N/A 0.0
- #N/A 0.0
#N/A 0.0
#N/A

EDatnotienteridatatiigaveithisirowiblan

TOTAL

If you need more lines insert them above. Do not enter:new row.

Asscciated Counsel for the Accused

Page 4 of 4

2012-2013 Contract-Exh 1 A G




17400

Attachment A
ATTACHMENTH

ACH Authorization Form
CREDIT/DEBIT AUTHORIZATION FORM

| (we) hereby authorize _ (THE COMPANY) to initiate entries to my
(our) checking/savings accounts at the financial institution listed below (THE FINANCIAL
INSTITUTION), and, if necessary, initiate adjustments for any fransactions credited/debited in error.
This authority will remain in effect until THE COMPANY is notified by me (us) in writing to cancel it in
such time as to afford THE COMPANY and THE FINANCIAL INSTITUTION a reasonable opportunity
toactonit. ‘ . :

(Name of Financial |nsti{ution)

(Address of Financial Institution - Branch, City, State, & Zip)

(Signature) (Date)

(Name - PLEASE PRINT)

_ {Address - PLEASE PRINT)

‘Set Amount: ] or Maximum Amount:

Financial Institution Routing Number:

CGhecking/Savings Accbunt Numben
These numbers are located on the bottom of your check as follows:

1 L 23466789 8 L 234SAERTASOLES W
Routing Mumber Account Humber __

Assoclated Counsel for the Accused Page 1 of 1 2012-2013 Contract-Exh It Att H
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Attachment A
‘ ATTACHMENT | '
Employees PERS Report
- 1 a-'
n kayed ot 8 intet
Lowve daute for
Bt :
1 2 3 17 18 hil -] 21 =2 -] ¢ -] )
‘Fiey S : - Edg St | -ElgEnd Employer Member Detimd ..} Yax | tivest | Rem Choics Plan -
B3N Kame . City Date Oxts iicom Cont ‘Com : m_m___qw_m#nu Choice
123456789 Doo Jane E Ave Sesttle_| WA st F 195011 20120¢ - ¢ 170 4580 0§ 20120401 332.050825 21251412
1313 s .
TN | Dos dohn | Anthony 1 dr Lo Renton_] WA 58 | 02 | M 19810203 | 201204 | 187 5620.78 20120431 | 407.50855 3934548 wsB 114

Logend of Numbered Columns above
Soclal Security Number of employee __

2 Last name of the emplayes
3 First nama of the empioyee

Middle name or middie initia! of enployee

i

! Termination date; used when an_e_t_nm:" y bavvsxgg: employ
Employer contributions -

Leave Blank-contributions ere deferred from Lax

23 Either WSIB or SELF
4 Rate option for PERS 3 employen
Assoclated Counsel for the Accused ‘ ~ Page 10f1
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Attachment A

ATTACHMENT J

King County Superior Court
Drug Diversion Court

The King County Office of the Public Deferder (OPD) has responsibility for ensuring dedicated
defense services for the King County Superior Court Drug Diversion Court (DDC). Through a proposal
process, the Associated Counsel for the Accused (ACA) defense agency is-appointed to provide legal
services to DDC defendants and, as such, has agreed to the following soope of work.

MISSION & GOALS

The DDC mission is to combine the resources of the criminal justice system, drug and alcohol
treatment and other community service providers to compel the substance-abusing offender to
address his or her substance abuse problem by providing an opportunity for treatment and
holding the offender strictly accountable.

Goals of DDC program:

A ARedoce substance use and related criminal activity. )

B. Enhance community safety.

C. Reduce reliance on incarceration for non-violent drug dependant offenders.

D. Hold drug dependent offenders aocountable for-their actions and decisions.

E. Integrate substance abuse treatment with criminal justice case processfng

F. Provide resources and support to'assist the drug dependent offender inthe acqunsmon
of skills necessary for the maintenance of sobriety. .

G. Reduce the impact of drug rela_ted cases on criminal justioe‘resources.

H. Reward positive life'changes while méintaining accountability for negative conduct.

The goal for ACAis to provide specialized legal defense services to work within the DDC to
divert court eligible defendants. ACA shall be committed to advocatmg a treatment plan and
support network that promotes the client’s success and graduation in DDC.

STAFF!NG REQUIREMENTS

ACA will staff the DDC with 4.20 FTE attomeys each month of the Contract period, and as
according to Attachment B, Calendar Attomey and Staff List, of this Contract. .

A ACA shall assign a lead-attomey who is experienced in working with ehgnbfe defendants to
the DDC for a period of two years to assure  consistency of experienced staff. Attorneys shall
prepare cases foreach calendar, including interviewing defendants in jail prior to their court - -
appearance. _

B. ACA commits to assigning attomeys for a minimum of six months, structuring rotation in a
timely manner that has the least negative impact to the DDC. This will ensure that the DDC
has frained attomeys ready to prachce in the DDC.

Associated Counsel for the Accused : Page 1 of 4 ' 2012-2013 Contract-Exh 1 At J
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Attachment A

C. In the event the assigned attorneys are not able to continue the assignment to the DDC .
(e.g. due to iflness, resignation, personal issues), ACA will provide timely notification to the
DDC and assign DDC trained attomeys to replace them.

D. in the event that a dispute arises and the lead or back up attorneys do not fully discharge
their duties in a professional manner, the DDC judge and coordinator/manager will speak
first to the attomney(s) and their supervisor to resolve any disagreement and if that does not
yield resolution, the ACA Managing Director will be notified and asked to intervene. If the
matter is not resolved between the DDC judge and ACA, OPD will be notified to assist in
dispute resolution. : ' '

E. ACA commits to a minimum 30-day transition period when the lead attomey is leaving DDC
pracfice. Co

F.  ACAshall provide 0.42 FTE Supervisor and 0.80 FTE Professional Support Staff each
month of the Contract period for the: DDC attorneys. o :

. PROTOCOLS -

A The role of ACA defense attorneys in DDC is to ensure the defendant's legal rights are
-protected while encouraging the client's full participation in the program. ACA defense
attomeys shali: '

1. Participate fully as a DDC team member.

2. Meet with potential DDC clients to evaluate their interest and amenébilify to the
program, adhering to the eligibility criteria. ~ ' C o

3, Advise a client of their-legal rights, legal options, and potential sentencing
outcomes. ‘

_4. Actively monitor. client progress in the DDC and discusses the long-term
' benefits of a drug-free lifestyle. :

5. Participate in a cooperative manner at drug court hearings and meetings and
promotes a unified DDC team approach. -

6. Adhere to DDC policies, rules and procedures, including reminding participants
_ of their agreements, the DDC rules and mandates and the need to accept
consequences for deviation from DDC mandates. .

A ACA attomeys shall comply with the King County Drug Diversion Court Policy and
Procedures Manual, March 16, 2004 edition or its successor, and will abide by the Rule
of Professional Conduct of the Washington State Bar Association. The ACA attomeys (and
those assigned to DDC) shall assure expeditious integration of referral and assessment to
the DDC. '

1. ACA commits to the standards of Professional Responsibility for new assignments
when a case with an existing attomey is transferred to DDC.

2, ACA commits to maintaining a referral process to assure expeditious referral from
arraignment calendars. '

Associated Counsel for the Accused Page 2 of 4 2012:2013 Contract-Exh I§ Att J
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Attachment A

3. Clients who transfer into DDC with a private attomey or an attomey from another
defender agency may continue to be represented by their attomey or agency. These
clients may be transferred to ACA through proper protocol of withdrawal and substitution
of counsel procedures. -

4, ACA commits to seeking funding or services to support DDC client/defendant
needs. This includes but is not limited to access o housing, treatment services,
andlor transportatlon assistance.

B. ACAand its attorneys shall continue the assignment on cases of DDC defendants through
the length of jurisdiction (up to two years) and appear for alt hearings.

C. Conflicts in the client/attomey assignment to ACA will be identified and addressed in the
following manner. If the attomey identifies the confiict and the defendant wishes to proceed with
ACA, the ACA attomey will obtain a waiver from-the client. When necessary; the ACA attomey
~ will examine lthth the defendant and provide timely notification to the DDC, to OPD, andtothe
defendant.

V. METHOD OF COMPENSATION

VACA shaﬂ be remnbursed monthly according to Aftachment C, Payment Schedu!e Calendar Staffing, of
Exhibit V of this Contract

V. REPORTING
A.. .ACAandits staff shall participate in future and ongoing evaluation efforts of OPD and the DDC
- and by affifiation with researchers. Required data may include output data (e.g:, number of
hearings, referrals, diversions, etc.) as well as outcomes data (e. g. recidivismy), affirming that the
- data will not aifow for identification of the defendants. -

B. ACA shau complete a monthly client tracking document in the format below, and
submit it to OPD by the tenth working day of the subsequent month.

Assoclated Counsel for the Aocu_s'ed Page 3 of 4 2012-2013 Contract-Exh } Att J
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King County Superior Court Drug Diversion Court Report

A’sso_c.;iated Counsel for the Accused

Attachment‘ A

Month:

‘Numbe ‘o"‘e .

i G o SRR e e S fonlyB |l iChargelCase Typesbi i en il e HoUrs e s Dy

@b Last | Fist | Last | First At At Total Social Other
Name | Name | Name | Name |[° Filing | Disposition | Attorney | Invest. | Worker | Paralegal | Staff

*Primary Attorney lndicates the agency-assigned attorney who performed pﬁfnary case 'man‘ag'e:’.ment. '

Associated Counsel for the Accused
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ATTACHMENT K

District Court Regional Mental Health Court and Veteran’s Court

The King County Office of Public Defense (OPD) has responsibility for ensuring dedicated defense services
for the King County District Court Regional Mental Health Court (RMHC) and Veteran's Court. The
Associated Counsel for the Accused (ACA) defense agency is appointed to provide legal services to RMHC
and Veteran's Court defendants and, as such, has agreed to the following scope of work.

L GOAL

To provide specialized legal defense services to work within the RMHC and Veteran's Court to
divert defendants who are mentally ill or developmentally disabled and defendants who have a
co-occurring disorder (mental iliness and chemical abuse) out of jail and into treatment.

ACA attomeys and staff assigned to the RMHC and Veteran’s Court shall subscribe to a "defendant
based" approach and endorse the RMHC and Veteran's Court goals, philosophy, and principles,
mcludrng workmg collaboratively with the RMHC and Veteran’s Court team, KCDC Probation, and
the ongoing development of the court v

To sucoessfully expand the scope of RMHC and Veteran's Court in the directive and wrth the funds
of the Mental lliness and Drug: Dependency (MlDD) program. . Funding and staffing will be oonsnstent
withthe graduated implementation of this expansion.

In. STAFFING REQUIREMENTS

A ACA will staff the RMHC and Veteran s Court with 2.50 FTE attorneys for the penod of the
' Contract, and as according: to Attachment B CalendarAttorney and: Staff List. -

1. ACA shall assign a lead attomey whois expenenoed in workrng with mentally rll
misdenieanants to the. RMHC and Veteran’s Court for a period of two years: to assure
. consistency: of expenenoed staff. The lead: attorney will spend the moming ‘preparing
- for the:afternoon RMHC and Veteran s Court calendar, mcludmg interviewing -
. defendants in jarl prior to their, court .appearance on the aftérmoon calendar.:One .
FTE attorney shall be primarily assngned to the Agericy's responsrbrﬁtres in the MIDD
RMHC and Veteran' s Court expansron project. :

2. ACA commits to as3|gn|ng the "back up” attomey for a minimum of six months,

' structunng rotation ina timely manrier that has the least negative impactto the
RMHC.and Veteran's Court. This will ensure that the RMHC and Veeteran’s Court
has trained attomeys ready to practice in the RMHC and Veteran’s Court. The
backup attorney will be responsible for the Monday and Friday morning jail
calendars. Both the back up and the lead attomeys should be able to do contested

competency heanngs

3 In the event the assrgned attorneys are not able to continue the assignment to the
- RMHC and Veteran's Court {e.g. due to illness, resignation, personal issues), ACA
will provide timely notification to the RMHC and Veteran’s Court as well as assigning
trained attomeys to the RMHC and Veteran’s Court.

4. In the event that a dispute arises and the lead or back up attorneys do not fully

discharge their duties in a professional manner, the RMHC and Veteran's Court
judge and coordinator/manager will speak first to the attomey(s) to resolve any’
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disagreement and if that does not work, the ACA director wﬂl be notified and asked to
intervene.

5. ACA commits to a minimum 30-day transition period when the lead attomey is
leaving RMHC and Veteran's Court practice. .

6. ACA shall provide 0.25 FTE Supervisor each month for the penod of the Contract for
the RMHC and Veteran's Court attorneys.

B. ACA will also staff the R_MHC and Veteran's Court each month-with 2.00 FTE social worker.

1. The social worker will be actively involved in newly identified referrals to RMHC and
Veteran's Court, providing substantial knowledge and perspective on the case as well
as more informed decisions earlier in the process. This supports the RMHC and
Veteran's Court goal of early and active intervention.

2 One FTE social worker shall be primarily assrgned to the Agency's responsibilities in
the MIDD RMHC and Veteran’s Court expanswn project. -

3. ACA oommlts to a minimum 30-day transition period when the social worker is
leaving RMHC and Veteran’s Court practice.

C, July, August and September staffing will be adjusted consistent with fundlng level for MIDD
_expansion as listed in Attachment C.

'I. PROTOCOLS

A ACAand its aitomeys shall address all hearings as defined in RCW 10.77 for RMHC and
Veteran's Court defendants, and will abide by the Rule of Professional Conduct of the
Washington State Bar Association. The ACA attomeys (and those assigned to RMHC and
Veteran'’s Court) shall assure expeditious integration of referral and assessment to the

RMHC and Veteran's Court.

1. ACA commits to the standands of Professional Responsibility for new assignments
when a case with an existing attomey is transferred to RMHC and Veteran’s Court.

2. ACA commits to maintaining a referral process to assure expeditious referral from
arraignment calendars. ,

3. Clients who transfer into RMHC and Veteran’s Court with a private attomey or an
aftorney from another defender agency may continue to be represented by their atiomey
oragency. These clients may be transferred to ACA through proper protocol of
withdrawal and substitution of counsel procedures.

4. ACA commits to seeking funding or services to support RMHC and Veteran’s Court
~ client/defendant needs. This includes but is not limited to access to housmg.
treatment services, and/or transportation assistance.

B. ACA and its attomeys shall continue the assignment on cases of RMHC and Veteran’s Court
defendants through the length of jurisdiction (up to two years) and appear for afl hearings.

C. Confiicts in the client/attomey assignment to ACA will be identified and addressed in the
following manner. if the atiomey identifies thé confiict and the defendant wishes to proceed with
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ACA, the ACA altomey will obtain a waiver from the client. When necessary, the ACA attomey
will examine it with the defendant and provide timely notification to the RMHC and Veteran's
Court, to OPD, and to the defendant. ,

IV.  REPORTING

A ACA and its staff shall participate in future and ongoing evaluation efforts of OPD and the RMHC
and Veteran's Court. Required data may include output data (e.g., number of hearings, .
refemals, diversions, etc.) as well as outcomes data (e.g. recidivism), affirming that the data will
not allow for identification of the defendants.

B. ACA shall complete a monthly client tracking document in the format below, and submit
it to OPD by the tenth working day of the subsequent month.
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King County District Court Regional Mental Health Court and Veteran's Court Report

. Associated Counsel for the Accused

Month:

At
At Filing | Disposition | Attorney

Invest. Paralegal

*Primary Attorney indicates the agency-assigned attorney who performed primary case management.
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